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AGENDA
October 28, 2024

5:30 PM

Robert J. Bergeron Government Tower Building
8026 Main Street

2nd Floor Council Meeting Room
Houma, LA 70360

 

 

NOTICE TO THE PUBLIC: If you wish to address the Council, please complete the "Public Wishing to
Address the Council" form located on either end of the counter and give it to either the Chairman or the Council
Clerk prior to the beginning of the meeting. Individuals addressing the Council should be respectful of others in
their choice of words and actions. Thank you.

ALL CELL PHONES, PAGERS AND ELECTRONIC DEVICES USED FOR COMMUNICATION
SHOULD BE SILENCED FOR THE DURATION OF THE MEETING

CALL MEETING TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL

1. RESOLUTION: Authorizing the Parish President to enter into Task Order 1 between Terrebonne Parish
Consolidated Government and Barowka and Bonura Engineers and Consultants, LLC to provide professional
services for application development for the Flood Mitigation Assistance and Building Resilient Infrastructure
and Communities (BRIC) Programs. 

2. RESOLUTION: Authorizing the Parish President to enter into Task Order 2 between Terrebonne Parish
Consolidated Government and Barowka and Bonura Engineers and Consultants, LLC to provide professional
services for implementation of the 2022 Flood Mitigation Assistance Swift Current projects. 



3. RESOLUTION: Authorizing the Parish President to sign Task Order 3 with Barowka and Bonura Engineering
and Consultants, LLC for project, grant, and construction management for the 4577-20 Criminal Justice
Complex Generator project.

4. RESOLUTION: Authorizing the Parish President to accept the grant funding for the Criminal Justice
Complex Generator project from the Governor’s Office of Homeland Security and Emergency Preparedness.  

5. RESOLUTION: Loaning housing program income funds and committing project-based vouchers to West
Tunnel Lofts, LLC. in an amount not to exceed $1,000,000 for the construction of an affordable multi-family
housing development at 1368 West Tunnel Boulevard, Houma, Louisiana.

6. Motion to rescind the condemnation order adopted October 24, 2023, on the residential structure located at
1743 Highway 55, owned by Harry J. Dugas c/o Carl Ellender, Ronnie Wayne Duke, Susan Lirette Massey,
Gary Lirette, Michael Lirette, Cynthia Cunnigham, Michael David Cunningham, Jr., Scott Matthew
Cunningham, Holly Fay Cunningham Boudreaux, Jacqueline “Jackie” Lirette, Michael P, Lirette, Melissa
Lirette Nugent, Marie Lirette, Judith M. Lirette.

7. Motion to rescind the condemnation order adopted October 24, 2023, on the residential structure located at
308 Richard Drive, owned by Ralph J. Lirette, Jr. & Nellie Garcia Lirette.

8. Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure located at 7391
Park Avenue, owned by F I I D K, LLC.

9. Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure located at 7397
Park Avenue, owned by F I I D K, LLC.

10. Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure located at 7395
Park Avenue, owned by F I I D K, LLC.

11. Consider the introduction of an ordinance authorizing the Parish President to execute a lease agreement with
Grace Lutheran Church for Head Start classroom space and call a public hearing on said matter on Wednesday,
November 20, 2024, at 6:30 p.m.

12. Adjourn



Category Number: 
Item Number:

Monday, October 28, 2024

Item Title:
INVOCATION

Item Summary:
INVOCATION



Category Number: 
Item Number:

Monday, October 28, 2024

Item Title:
PLEDGE OF ALLEGIANCE

Item Summary:
PLEDGE OF ALLEGIANCE



Category Number: 
Item Number: 1.

Monday, October 28, 2024

Item Title:
Task Order 1 between TPCG & Barowka and Bonura Engineers and Consultants, LLC

Item Summary:
RESOLUTION: Authorizing the Parish President to enter into Task Order 1 between Terrebonne Parish
Consolidated Government and Barowka and Bonura Engineers and Consultants, LLC to provide professional
services for application development for the Flood Mitigation Assistance and Building Resilient Infrastructure
and Communities (BRIC) Programs. 

ATTACHMENTS:
Description Upload Date Type
Executive Summary 10/17/2024 Executive Summary
Resolution 10/17/2024 Resolution
Memo 10/17/2024 Cover Memo
Task Order #1 10/17/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Resolution authorizing the President to sign Task Order 1 with Barowka and Bonura Engineering 

and Consultants, LLC for application development, project management and related services for 

the Flood Mitigation Assistance and Building Resilient Infrastructure and Communities grant 

programs through GOHSEP and FEMA.   

PROJECT SUMMARY (200 WORDS OR LESS) 

Resolution authorizing the president to enter into Task Order 1 with Barowka and Bonura 

Engineering and Consultants, LLC (BBEC) to develop applications for Flood Mitigation 

Assistance and Building Resilient Infrastructure and Communities grant programs to reduce risk 

in Terrebonne Parish.  The applications will be preapproved by Administration and Finance. Project 

applications could cover topics such as infrastructure, shoreline stabilization, restoration or other 

drainage or other risk mitigation activities, and traditional nonstructural projects such as 

elevation, reconstruction and acquisitions.  The applications may include small or large 

infrastructure projects serving one or more of the following “lifelines” identified by FEMA: 

 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
The funded projects will enable the parish to improve the resilience of infrastructure, businesses  

and homes providing the seven lifelines above.  The grants will pay a procured consultant for 

project and grant management and authorize the development of the new applications which will 

be reimbursed by the grant if successful. The purpose of this Resolution is to authorize the Parish 

President to enter into the Task Order 1 with BBEC to provide the expert services for the 

Terrebonne Parish programs as needed.  The Council has approved the contract terms in an 

earlier  agenda item Resolution 24-255.    The draft task order approved by legal is attached.   

TOTAL  EXPENDITURE 

 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

________Chris Pulaski_________________  _____  10/17/2024 

                          Signature       Date 



OFFERED BY: 

SECONDED BY: 

 

RESOLUTION NO.  

 

A RESOLUTION AUTHORIZING THE PARISH PRESIDENT TO EXECUTE THE 

APPROPRIATE AGREEMENT BETWEEN TERREBONNE PARISH CONSOLIDATED 

GOVERNMENT AND BAROWKA AND BONURA ENGINEERS AND CONSULTANTS, 

LLC FOR APPLICATION DEVELOPMENT TASK ORDER 1 FOR FMA AND BRIC 

APPLICATIONS.   

 

WHEREAS, the Terrebonne Parish Consolidated Government has yearly opportunities to apply 

for funding under the Federal Emergency Management Agency (FEMA) for Flood Mitigation 

Assistance and Building Resilient Infrastructure and Communities grant programs; and 

 

WHEREAS, after a formal procurement process the Council approved an agreement with  

Barowka and Bonura Engineers and Consultants, LLC. (BBEC) through Resolution 24-255; and 

 

WHEREAS, the Parish benefits from applications BBEC is qualified to develop to reduce risk 

through all project types of risk mitigation activities for the Parish and institutional partners as 

required;  

 

WHEREAS, the Parish will be able to seek 75% to 100% reimbursement for these services for 

all applications that are approved by FEMA in these nationally competitive grant programs based 

on the cost share for that approved application;  

 

NOW, THEREFORE, BE IT RESOLVED by the Terrebonne Parish Council, (Community 

Development and Planning Committee) on behalf of the Terrebonne Parish Consolidated 

Government, that the Parish President is hereby authorized to enter into Task Order 1 with 

Barowka and Bonura Engineers and Consultants, LLC to provide the needed application 

development services.   

 

  

 
   
 



 
 

 
 

October 17, 2024 
 
 
MEMO TO: Jason W. Bergeron 
  Parish President 
 
FROM: Chris Pulaski, Director 
  Planning and Zoning Department 
 
SUBJECT: Request for Agenda Item October 28th and 30th, 2024 
  Community Development and Planning Committee 
    
 
Please find the following items for your review: 
 

 A resolution authorizing the Parish President to enter into Task Order 1 between 
Terrebonne Parish Consolidated Government and Barowka and Bonura Engineers and 
Consultants, LLC to provide professional services for application development, for  

the Flood Mitigation Assistance and Building Resilient Infrastructure and 

Communities (BRIC) Programs. These programs have been delayed by FEMA due to 
budget constraints and are expected to open sometime over the next 5 months.    
 

If everything meets with your approval, it is respectfully requested that you place the 
resolution on the agenda for consideration.    If you have any questions, please advise. 
 



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

TERREBONNE PARISH CONSOLIDATED GOVERNMENT 

AND 

BAROWKA AND BONURA ENGINEERS AND CONSULTANTS, LLC(“BBEC”), 

DATED October 2, 2024 (filed of record on  October 4, 2024, with the Terrebonne Parish 

Recorder of Mortgages at MOB 3531, page 557, Entry No. 1697157.) (“ BBEC AGREEMENT”) 

 

TASK ORDER NUMBER  1 

 

 

FLOOD MITIGATION ASSISTANCE (“FMA”) AND BUILDING RESILIENT 

INFRASTRUCTURE AND COMMUNITIES (“ BRIC”) APPLICATION DEVELOPMENT 

SERVICES FOR 2024 

 

BBEC shall provide FMA and BRIC Application Development Services (“Services”) for 

2024 in accordance with all provisions, attachments and scope of services of the BBEC 

Agreement described above.   

 
BBEC shall be paid in total no more than the per unit price per activity proposed in the Cost Proposal 

submission dated May 28, 2024 for compliant performance of Services in accordance with the BBEC 

Agreement and all applicable regulations as set out in the contract. 

 

The Performance Period for Services described herein is effective immediately upon execution of 

this Task Order and shall end on or before October 2, 2027 unless extended under the terms of the 

BBEC Agreement. 

 

Upon execution of this Task Order by both parties, Consultant shall consider this its notice to 

proceed with the Services set out in this Task Order. 

 

TERREBONNE PARISH CONSOLIDATED GOVERNMENT: 

 

By: __________________________ Date: ___________ 

Jason W. Bergeron, President 

 

 

FIRM CORPORATION: 

 

By: __________________________ Date: ___________ 

Jeffrey Bonura, P.E., Member 
 



Category Number: 
Item Number: 2.

Monday, October 28, 2024

Item Title:
Task Order 2 between TPCG & Barowka and Bonura Engineers and Consultants, LLC

Item Summary:
RESOLUTION: Authorizing the Parish President to enter into Task Order 2 between Terrebonne Parish
Consolidated Government and Barowka and Bonura Engineers and Consultants, LLC to provide professional
services for implementation of the 2022 Flood Mitigation Assistance Swift Current projects. 

ATTACHMENTS:
Description Upload Date Type
Executive Summary 10/17/2024 Executive Summary
Resolution 10/17/2024 Resolution
Memo 10/17/2024 Cover Memo
Task Order #2 10/17/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Resolution authorizing the President to sign Task Order 2 with Barowka and Bonura Engineering 

and Consultants, LLC for project, grant, and construction management 2022 Flood Mitigation 

Assistance Swift Current elevation and reconstruction projects.   

PROJECT SUMMARY (200 WORDS OR LESS) 

Resolution authorizing the president to enter into Task Order 2 with Barowka and Bonura 

Engineering and Consultants, LLC (BBEC) to implement projects FMA-EMT-2022-FM-016 for 

elevation of 2 homes and FMA-EMT-2022-FM-025 for the reconstruction of 1 home using 2022 

Flood Mitigation Assistance Swift Current grant funding.   

 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
The purpose of this Resolution is to authorize the Parish President to enter into the Task Order 2 

with BBEC to provide the expert services for the Terrebonne Parish elevation and reconstruction 

projects.  The Parish does not have sufficient staff to directly implement the volume of projects 

funded through grants each year    The Council has approved the contract terms in an earlier  

agenda item Resolution 24-255.    The draft task order approved by legal is attached.   

TOTAL  EXPENDITURE 

 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

________Chris Pulaski_________________  _____  10/17/2024 

                          Signature       Date 



OFFERED BY: 

SECONDED BY: 

 

RESOLUTION NO.  

 

A RESOLUTION AUTHORIZING THE PARISH PRESIDENT TO EXECUTE THE 

APPROPRIATE AGREEMENT BETWEEN TERREBONNE PARISH CONSOLIDATED 

GOVERNMENT AND BAROWKA AND BONURA ENGINEERS AND CONSULTANTS, 

LLC FOR APPLICATION DEVELOPMENT TASK ORDER 2 FOR FMA 2022 SWIFT 

CURRENT ELEVATIONS AND RECONSTRUCTION PROJECTS.   

 

WHEREAS, the Terrebonne Parish Consolidated Government applied for and was awarded 

funding under the Federal Emergency Management Agency (FEMA) 2022 Flood Mitigation 

Assistance pilot program Swift Current; and  

 

WHEREAS, after a formal procurement process the Council approved an agreement with  

Barowka and Bonura Engineers and Consultants, LLC. (BBEC) through Resolution 24-255; and 

 

WHEREAS, the Parish benefits from the expertise and staff augmentation provided by 

consultants to implement the grant programs; and  

 

WHEREAS, BBEC is qualified to provide the services necessary to implement the FMA-EMT-

2022-FM-016 Elevation grant project and the FMA-EMT-2022-FM-025 Mitigation 

Reconstruction project;  

 

WHEREAS, the Parish will be able to 100% reimbursement for these services through the 

Subrecipient Management Costs made available through the grant;  

 

NOW, THEREFORE, BE IT RESOLVED by the Terrebonne Parish Council, (Community 

Development and Planning Committee) on behalf of the Terrebonne Parish Consolidated 

Government, that the Parish President is hereby authorized to enter into Task Order 2 with 

Barowka and Bonura Engineers and Consultants, LLC to provide the professional services to 

implement these two projects.   

 

  

 
   
 



 
 

 
 

October 17, 2024 
 
 
MEMO TO: Jason W. Bergeron 
  Parish President 
 
FROM: Chris Pulaski, Director 
  Planning and Zoning Department 
 
SUBJECT: Request for Agenda Item October 28th and 30h, 2024 
  Community Development and Planning Committee 
    
 
Please find the following items for your review: 
 

 A resolution authorizing the Parish President to enter into Task Order 2 between 
Terrebonne Parish Consolidated Government and Barowka and Bonura Engineers and 
Consultants, LLC to provide professional services for implementation of the 2022 
Flood Mitigation Assistance Swift Current projects. The elevation and reconstruction  
projects were awarded.   The original contractor for the application was a division 
under CSRS that no longer exists.   
 

If everything meets with your approval, it is respectfully requested that you place the 
resolution on the agenda for consideration.    If you have any questions, please advise. 
 



TASK ORDER #2 

OF THE 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

TERREBONNE PARISH CONSOLIDATED GOVERNMENT 

AND 

BAROWKA AND BONURA ENGINEERS AND CONSULTANTS, LLC (“BBEC”) 

DATED October 2, 2024 

 

FLOOD MITIGATION ASSISTANCE 2022 SWIFT CURRENT GRANT, PROJECT AND 

CONSTRUCTION MANAGEMENT SERVICES 

 

BBEC shall provide Project Management Services performed in accordance with all 

provisions and scope of services of that Professional Services Agreement ("Agreement"), 

described above, with an effective date of October 2, 2024, between Consultant and TPCG filed 

of record on  October 4, 2024, with the Terrebonne Parish Recorder of Mortgages at MOB 3531, 

page 557, Entry No. 1697157.   

 

BBEC shall implement the Swift Current Reconstruction project grant # FMA-PJ-06-LA-2022-

016 and The Swift Current Elevation project grant # FMA-PJ-06-LA-2022-25 as per the 

Terrebonne Parish Application Development, Project and Grant Management Consultant proposal 

dated May 28, 2024.   
 

BBEC shall be paid no more than twentythree thousand five hundred fifty ($23,550) Dollars for 

compliant performance in accordance with the Agreement and all applicable regulations as set out in 

the contract. 

 

The Performance Period for services for the  implementation of grant the two grants is effective 

immediately upon the execution of this Task Order and shall end on or before October 2, 2027 unless 

extended under the terms of the Agreement. 

 

Upon execution of this Task Order by both parties, Consultant shall consider this its notice to 

proceed with the Services set out in this Task Order. 

TERREBONNE PARISH CONSOLIDATED GOVERNMENT: 

 

By: __________________________ Date: ___________ 

Jason W. Bergeron, President 

 

 

FIRM CORPORATION: 

 

By: __________________________ Date: ___________ 

Jeffrey Bonura, P.E., Member 



Category Number: 
Item Number: 3.

Monday, October 28, 2024

Item Title:
Task Order 3 between TPCG & Barowka and Bonura Engineers and Consultants, LLC

Item Summary:
RESOLUTION: Authorizing the Parish President to sign Task Order 3 with Barowka and Bonura
Engineering and Consultants, LLC for project, grant, and construction management for the 4577-20 Criminal
Justice Complex Generator project.

ATTACHMENTS:
Description Upload Date Type
Executive Summary 10/21/2024 Executive Summary
Resolution 10/21/2024 Resolution
Cover Memo 10/21/2024 Cover Memo
BBEC Task Order 3 10/21/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Resolution authorizing the President to sign Task Order 3 with Barowka and Bonura Engineering 

and Consultants, LLC for project, grant, and construction management for the 4577-20 Criminal 

Justice Complex Generator project.   

PROJECT SUMMARY (200 WORDS OR LESS) 

Resolution authorizing the president to enter into Task Order 3 with Barowka and Bonura 

Engineering and Consultants, LLC (BBEC) to provide professional services for implementation 

of the Hurricane Zeta 4577-20 Criminal Justice Complex Generator project awarded this month. 

The project will include the procurement of engineering, construction of elevated platforms, and 

installation of the generators and transfer switches at the jail and workforce buildings.  

 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
The purpose of this Resolution is to authorize the Parish President to enter into the Task Order 3 

with BBEC to provide the expert services for the Terrebonne Parish 4577-20 Criminal Justice 

Complex Generator.  The Parish does not have sufficient staff to directly implement the volume 

of projects funded through grants each year. The Council has approved the contract terms in an 

earlier agenda item Resolution 24-255. The draft task order that will be modified if needed until 

approved by legal is attached.   

TOTAL  EXPENDITURE 
$27,920 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
$27,290 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

________Chris Pulaski_________________  _____  10/21/2024 

                          Signature       Date 



OFFERED BY: 

SECONDED BY: 

 

RESOLUTION NO.  

 

A RESOLUTION AUTHORIZING THE PARISH PRESIDENT TO EXECUTE THE 

APPROPRIATE AGREEMENT BETWEEN TERREBONNE PARISH CONSOLIDATED 

GOVERNMENT AND BAROWKA AND BONURA ENGINEERS AND CONSULTANTS, 

LLC FOR APPLICATION DEVELOPMENT TASK ORDER 3 FOR THE CRIMINAL 

JUSTICE COMPLEX GENERATOR PROJECT.   

 

WHEREAS, the Terrebonne Parish Consolidated Government applied for and was awarded 

funding under the Federal Emergency Management Agency (FEMA) Hazard Mitigation Grant 

Program funding allocation as a result of Hurricane Zeta FEMA-4577-DR-LA; and  

 

WHEREAS, after a formal procurement process the Council approved an agreement with  

Barowka and Bonura Engineers and Consultants, LLC. (BBEC) through Resolution 24-255; and 

 

WHEREAS, the agreement authorized work orders for professional services related to Building 

Resilient Infrastructure and Community grants, Flood Mitigation Assistance grants, the Hazard 

Mitigation Grant Program, and Public Assistance programs from FEMA as well as professional 

services contracts or task orders for other state, federal, or nonprofit opportunities that require 

transferable skills proposed by Consultant; and 

   

WHEREAS, the Parish benefits from the expertise and staff augmentation provided by 

consultants to implement the grant programs; and  

 

WHEREAS, BBEC is qualified to provide the services necessary to implement the 4577-20 

Criminal Justice Complex Generator project;  

 

WHEREAS, the Parish will be able to receive 90% reimbursement for these services through 

the grant;  

 

NOW, THEREFORE, BE IT RESOLVED by the Terrebonne Parish Council, (Community 

Development and Planning Committee) on behalf of the Terrebonne Parish Consolidated 

Government, that the Parish President is hereby authorized to enter into Task Order 3 with 

Barowka and Bonura Engineers and Consultants, LLC to provide the professional services to 

implement this project.   

 

  

 
   
 



 
 

 
 

October 21, 2024 
 
 
MEMO TO: Jason W. Bergeron 
  Parish President 
 
FROM: Chris Pulaski, Director 
  Planning and Zoning Department 
 
SUBJECT: Request for Agenda Item October 28th and 30th, 2024 
  Community Development and Planning Committee 
    
 
Please find the following items for your review: 
 

• A resolution authorizing the Parish President to enter into Task Order 3 between 
Terrebonne Parish Consolidated Government and Barowka and Bonura Engineers and 
Consultants, LLC to provide professional services for implementation of the 
Hurricane Zeta 4577 Criminal Justice Complex Generator project awarded this month. 
The project will include the procurement of engineering, construction of elevated 
platforms, and installation of the generators and transfer switches.  
 

If everything meets with your approval, it is respectfully requested that you place the 
resolution on the agenda for consideration. If you have any questions, please advise. 
 



Draft to be approved by Legal prior to Execution 

TASK ORDER #3 

OF THE 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

TERREBONNE PARISH CONSOLIDATED GOVERNMENT 

AND 

BAROWKA AND BONURA ENGINEERS AND CONSULTANTS, LLC (“BBEC”) 

DATED October 2, 2024 

 

HURRICANE ZETA CRIMINAL JUSTICE COMPLEX GENERATOR PROJECT HAZARD 

MITIGATION GRANT PROGRAM PROFESSIONAL SERVICES 

 

BBEC shall provide Project Management Services performed in accordance with all provisions and 

scope of services of that Professional Services Agreement ("Agreement"), described above, with an 

effective date of October 2, 2024, between Consultant and TPCG filed of record on October 4, 2024, with 

the Terrebonne Parish Recorder of Mortgages at MOB 3531, page 557, Entry No. 1697157.   

 

BBEC shall implement the Criminal Justice Complex Generator grant 4577-20 as per the Terrebonne 

Parish Application Development, Project and Grant Management Consultant proposal dated May 28, 

2024.   

 

BBEC shall be paid no more than twenty-seven thousand nine hundred twenty ($27,920) Dollars for 

compliant performance in accordance with the Agreement and all applicable regulations as set out in the 

contract. 

 

The Performance Period (POP) for services for the implementation of the grant is effective immediately 

upon the execution of this Task Order and shall be delivered prior to November 21, 2025 unless the 

project POP is extended by GOHSEP and/or FEMA.  The contract term will end on or before November 

21, 2026 unless extended under the terms of the Agreement.   

 

Upon execution of this Task Order by both parties, Consultant shall consider this its notice to proceed 

with the Services set out in this Task Order. 

TERREBONNE PARISH CONSOLIDATED GOVERNMENT: 

 

By: __________________________ Date: ___________ 

Jason W. Bergeron, President 

 

 

FIRM CORPORATION: 

 

By: __________________________ Date: ___________ 

Jeffrey Bonura, P.E., Member 



Category Number: 
Item Number: 4.

Monday, October 28, 2024

Item Title:
Criminal Justice Complex Generator Project

Item Summary:
RESOLUTION: Authorizing the Parish President to accept the grant funding for the Criminal Justice
Complex Generator project from the Governor’s Office of Homeland Security and Emergency
Preparedness.  

ATTACHMENTS:
Description Upload Date Type
Executive Summary 10/18/2024 Executive Summary
Resolution 10/18/2024 Resolution
Memo 10/18/2024 Cover Memo
Approval Letter 10/18/2024 Backup Material
Agreement 10/18/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Resolution authorizing the President to accept the grant funding for the Criminal Justice 

Complex Generator project from the Governor’s Office of Homeland Security and Emergency 

Preparedness.   

PROJECT SUMMARY (200 WORDS OR LESS) 

Resolution authorizing the president to accept the grant funding for the Criminal Justice 

Complex Generator project from the Governor’s Office of Homeland Security and Emergency 

Preparedness (GOHSEP).  The Federal Emergency Management Agency (FEMA) FEMA-4577-

DR-LA Hazard Mitigation Grant Program (HMGP) funding was allocated as a result of 

preparation for Hurricane Zeta.  The 4577-20 Criminal Justice Complex Generator project has 

been awarded with a total project cost of $1,026,756.09; $924,080.48 federal funding and 

$102,675.61 nonfederal share which will be provided by the Parish.   

In addition, the Parish was awarded Subrecipient Management Fees of $51,337.80, which will be 

reimbursed at 100% with no nonfederal share.   

The project will include the procurement of engineering, construction of elevated platforms, and 

installation of the generators and transfer switches at the jail and workforce buildings.  

The grant will be implemented as required by the terms of the Memorandum of Understanding 

executed by the Parish and GOHSEP August 1, 2022 for all HMGP Hurricane Zeta projects. 

 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
The purpose of this Resolution is to authorize the Parish President to accept the grant funding for 

the Criminal Justice Complex Generator project from GOHSEP.  The project will allow the jail 

and the workforce housing buildings to fully operate during power outages.  This will avoid the 

need for evacuations or extended relocations of inmates due to power outages from storms or 

other incidents as well as avoid mold and damage to computers and equipment from lack of air 

conditioning.     

TOTAL  EXPENDITURE 

 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

________Chris Pulaski_________________  _____  10/18/2024 

                          Signature       Date 



OFFERED BY: 

SECONDED BY: 

 

RESOLUTION NO. 21- 

 

A RESOLUTION AUTHORIZING THE PARISH PRESIDENT TO ACCEPT THE FUNDING 

PROVIDED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY AND THE 

GOVERNOR’S OFFICE OF HOMELAND SECURITY AND EMERGENCY 

PREPAREDNESS (GOHSEP) TO IMPLEMENT THE CRIMINAL JUSTICE COMPLEX 

GENERATOR PROJECT 4577-20. 

 

WHEREAS, the Terrebonne Parish Consolidated Government applied for and was awarded 

funding under the Federal Emergency Management Agency (FEMA) Hazard Mitigation Grant 

Program funding allocation as a result of Hurricane Zeta FEMA-4577-DR-LA; and 

 

WHEREAS, by communication from the GOHSEP dated October 10, 2024, the Terrebonne 

Parish Consolidated Government has been notified that its application for federal assistance 

allocated to provide redundant power for the Criminal Justice Complex was approved by FEMA 

October 3, 2024; and 

 

WHEREAS, the approved funding for the installation of two generators and associated 

equipment at 3211 Grand Caillou Road: 

 

Federal Share (90%)   $   924,080.48 

Non Federal Share (10%)  $   102,675.61 

TOTAL PROJECT AWARD: $1,026,756.09 

 

WHEREAS, the Parish was awarded Subrecipient Management Fees of $51,337.80, which will 

be reimbursed at 100% with no nonfederal share for a total of  $975,418.28 funding,  

 

WHEREAS, the Governor’s Office of Homeland Security and Emergency Preparedness 

(GOHSEP) is the grantee under this Hazard Mitigation Assistance Program; and 

 

WHEREAS, Terrebonne Parish Consolidated Government is a subgrantee;  

 

WHEREAS, the grant will be implemented as required by the terms of the Memorandum of 

Understanding executed by the Parish and GOHSEP August 1, 2022; 

 

NOW, THEREFORE, BE IT RESOLVED by the Terrebonne Parish Council that the Parish 

President is hereby authorized to accept the funding from GOHSEP to implement the Criminal 

Justice Complex Generator project. 

 

  

 
   



 
 

 
 

October 18, 2024 
 
 
MEMO TO: Jason W. Bergeron 
  Parish President 
 
FROM: Chris Pulaski, Director 
  Planning and Zoning Department 
 
SUBJECT: Request for Agenda Item October 28th and 30th, 2024 
  Community Development and Planning Committee 
    
 
Please find the following items for your review: 
 

 Resolution authorizing the President to accept the grant funding for the Criminal 

Justice Complex Generator project from the Governor’s Office of Homeland 

Security and Emergency Preparedness.  The grant will be implemented as required 

by the terms of the Memorandum of Understanding executed by the Parish and 

GOHSEP August 1, 2022.  HMGP projects have MOUs for the whole storm.  FMA 

and BRIC grants require a subgrantee agreement.   

 The project will include the procurement of engineering, construction of elevated 
platforms, and installation of the generators and transfer switches.  

 Finance has confirmed that the funding is available for the match.   
 

If everything meets with your approval, it is respectfully requested that you place the 
resolution on the agenda for consideration.    If you have any questions, please advise. 
 



U.S. Department of Homeland Security 
 FEMA Region 6 
  800 N. Loop 288 
  Denton, TX  76209 

 
 

www.fema.gov 

 

October 3, 2024 
 

Jacques Thibodeaux, Director 
Governor’s Office of Homeland Security and Emergency Preparedness 
7667 Independence Blvd 
Baton Rouge, LA  70806 
  
Attn:  Sandra Dugas Gaspard - Assistant Director, Hazard Mitigation Assistance 
 
RE:    DR-4577-0020-LA 

Terrebonne Parish Consolidated Government - Terrebonne Parish Criminal Justice              
Complex Generator 

   Assistance Listing 97.039 Hazard Mitigation Grant Program  
 
Dear Mr. Thibodeaux: 
 
This letter provides official notification that the Federal Emergency Management Agency 
(FEMA) approves the application submitted by the Terrebonne Parish Consolidated Government 
for the Terrebonne Parish Criminal Justice Complex Generator project. The total project cost is 
$1,026,756.09. The Federal share in the amount of $924,080.48, is available through the Hazard 
Mitigation Grant Program (HMGP) under FEMA-4577-DR-LA. The non-federal match 
requirement of $102,675.61 will be provided by the Terrebonne Parish Consolidated 
Government. 
 
Pursuant to Section 1215 of the Disaster Recovery Reform Act of 2018, which amended Section 
324 of the Robert T. Stafford Disaster Relief and Assistance Act, subrecipient Management 
Costs (MC) in the amount of $51,337.80 are available to the Terrebonne Parish Consolidated 
Government at a Federal Cost Share of 100%.  
 
The following is the approved Scope of Work (SOW) for the above-referenced project: 
 
Terrebonne Parish Consolidated Government will purchase and install two diesel generators and 
associated ancillary components (e.g., automatic transfer switches, weatherproof enclosure, 
foundation pad) at the Criminal Justice Complex at Ashland. A 300 KW generator will be 
installed at the Workforce Building and a 1000 KW generator will be installed the Adult Facility.  
 
 
The generators that have been approved as components in this project’s SOW are listed below.  
 

Generator 
Site Name 

Generator 
Street Address 

Generator 
Size 

Portable/ 
Permanent Latitude  Longitude 
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This project has been determined to be Categorically Excluded (CATEX) in accordance with 
FEMA Instruction 108-1-1 and Department of Homeland Security (DHS) Instruction 023-01-
001-01; CATEX n18 from the need to prepare either an Environmental Impact Statement or 
Environmental Assessment. No extraordinary circumstances in accordance with DHS Instruction 
023-01-001-01 have been identified regarding this action. The applicant must comply with all 
conditions set forth in the attached Record of Environmental Consideration (REC). Failure to 
comply with these conditions may jeopardize federal assistance including funding.  
 
Technical Conditions that apply to this project: 
 

• The project and all its attendant utilities must support a critical action. The generator and 
all components must be elevated, or otherwise protected, to the 0.2% annual chance (500-
year) base flood elevation (BFE) or the 100-year BFE plus the freeboard required per 
American Society of Civil Engineers-24 (for Coastal AE Zones), whichever is higher. 
The applicant must submit documentation of compliance to FEMA upon closeout. 

o Determination of the BFE may be provided by the local floodplain administrator 
which may include an issued permit or elevation certificate. An email or letter 
from the administrator is also acceptable. Other documentation may include a 
statement or study by a licensed engineer. A reference to a FEMA Flood 
Insurance Study or other flood product is also acceptable. 

o If multiple sources of flood hazard data are available for a project site, use the 
best available information is the source which provides the highest BFE or BFE 
plus freeboard.  

o  In rare situations, elevating or protecting to the BFE or BFE plus freeboard is not 
practicable. This may be due to engineering feasibility or cost. In those situations, 
the subrecipient must provide documentation to FEMA for justification. The 
subrecipient must provide proof that non-compliance was due to unfeasibility or 
cost. 

 
 
The project must comply with following technical conditions: the latest edition of codes and 
standards as required by Federal, State, and Local rules and regulations, the subrecipient must 
coordinate with the local floodplain administrator to obtain the necessary permits and must 
comply with any conditions of these permits prior to initiating work, all permits and related 

TPCG 
Adult 

Facility, 
Municipal 
Building  

3211 Grand 
Caillou 

Road, Houma 
LA 70363 1000 kW Permanent 29.519700 -90.673600 

Workforce 
Facility, 

Municipal 
Facility 

3211 Grand 
Caillou 

Road, Houma 
LA 70363 300 kW Permanent 29.519700 -90.673600 
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coordination activities must be retained by the subrecipient, at project closeout, submit all 
permits and documentation of coordination to FEMA, and the subrecipient must acquire all 
applicable Federal, State, Tribal, and/or Local permits. 
 
The following programmatic conditions must be met within 90 days of this award letter or 
federal funding may be de-obligated; please update page seven of the file “Response to 
Eligibility – Technical Review RFI for CJC Generator” to reflect a 90/10 cost share rather than 
75/25 for this project. 
 
FEMA will not establish activity completion timeframes for individual sub awards. The Period 
of Performance (POP) for DR-4577-LA is set to expire on November 21, 2025. It is the 
responsibility of the Recipient and subrecipient to ensure all approved activities associated with 
this sub-award are completed by the end of the POP. Any costs incurred prior to the date of this 
approval or after the POP will be disallowed. 
 
A change to the approved SOW requires prior approval from FEMA. The National Environmental 
Policy Act (NEPA) stipulates that additions or amendments to a HMGP SOW shall be reviewed by 
all state and federal agencies participating in the NEPA process. NEPA sign-off for all SOW 
additions or amendments is essential before the revised SOW can be approved by FEMA or 
implemented by the HMGP subrecipient. 
 
In accordance with 2023 Hazard Mitigation Assistance Program and Policy Guidance Hazard 
Mitigation Grant Program Management Costs, any MC provided will be obligated in increments 
sufficient to cover Recipient and subrecipient needs for no more than one year unless contractual 
agreements require additional funding. Actual subrecipient MC are to be reconciled quarterly 
during the review of expenditures submitted by the subrecipient through quarterly report 
process. Subrecipient MC can be expended for a maximum time of 180 days after work is 
completed for the subaward or the end of the POP, whichever is sooner. 
 
The initial quarterly progress reports for the HMGP project are due at the end of the approving 
quarter. Please include this HMGP project in your future quarterly reports. Title 44 of the Code 
of Federal Regulations (44 C.F.R.) § 206.438(c) indicates the State must provide a quarterly 
progress report to FEMA indicating the status and completion date for each project funded. The 
report will include any problems or circumstances affecting completion dates, SOW, or project 
cost that may result in non-compliance with the approved grant conditions.  
 
Pursuant to 2 C.F.R. 200.400 et seq. costs must be adequately documented, necessary and 
reasonable for the performance of the Federal award and be allocable thereto under these 
principles except where otherwise authorized by statute. The non-Federal entity is responsible 
for the efficient and effective administration of the Federal award through the application of 
sound management practices. The non-Federal entity assumes responsibility for administering 
Federal funds in a manner consistent with underlying agreements, program objectives, and the 
terms and conditions of the Federal award. FEMA approval of budget estimates is not 
determination of the allowability of costs.  
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In accordance with HMGP rules and policy, we require the submittal of all closeout 
documentation within 90 days of the project completion, not to exceed POP. Section 206.438(d) 
of 44 C.F.R. requires the Governors Authority Representative to “certify that reported costs were 
incurred in the performance of eligible work, that the approved work was completed, and that the 
mitigation measure is in compliance with the provisions of the FEMA-State Agreement.” 

The Obligation Report, REC, and Technical Recommendation Report are included for your 
records. 

If you have any questions regarding the information, please contact LaWanda Teh-Teh, Grants 
Management Specialist, Hazard Mitigation Assistance (HMA), at 202-812-6232 or 
Lawanda.TehTeh@fema.dhs.gov. 

Sincerely, 

Marty Chester 
Acting HMA Disaster Branch Chief 

Enclosures: Obligation Report 
REC 
Technical Recommendation Report 

mailto:Lawanda.TehTeh@fema.dhs.gov








































































Category Number: 
Item Number: 5.

Monday, October 28, 2024

Item Title:
West Tunnel Lofts. LLC CDBG Disaster Loan

Item Summary:
RESOLUTION: Loaning housing program income funds and committing project-based vouchers to West
Tunnel Lofts, LLC. in an amount not to exceed $1,000,000 for the construction of an affordable multi-family
housing development at 1368 West Tunnel Boulevard, Houma, Louisiana.

ATTACHMENTS:
Description Upload Date Type
Ex Summary 10/18/2024 Executive Summary
Resolution 10/18/2024 Resolution
Agreement 10/18/2024 Backup Material
Backup 10/18/2024 Backup Material
Backup 10/18/2024 Backup Material





OFFERED BY: 

SECONDED BY: 
 

RESOLUTION NO. 
 

A resolution to loan housing program income funds and commit project based vouchers to 

West Tunnel Lofts, LLC. in an amount not to exceed $1,000,000 for the construction of an 

affordable multi-family housing development at 1368 West Tunnel Boulevard, Houma, 

Louisiana. 

 

WHEREAS, Terrebonne Parish Consolidated Government is committed to 

addressing the affordable housing crisis created by Hurricane Ida; and 

  

WHEREAS, the Terrebonne Parish Consolidated Government Department of 

Housing and Human Services has developed housing programs that generate program 

income for the sole purpose of reinvesting in affordable housing; and 

 

WHEREAS, West Tunnel Lofts was awarded CDBG Disaster funds from the 

Louisiana Housing Corporation dedicated to addressing Terrebonne Parish’s affordable 

housing needs in the aftermath of Hurricane Ida; and 

 

WHEREAS, the loan from housing program income and project based vouchers 

from Terrebonne Parish Consolidated Government will provide the gap funding necessary 

for West Tunnel Lofts, LLC to develop forty new units of affordable housing in Terrebonne 

Parish; and 

 

WHEREAS, Terrebonne Parish Consolidated Government shall disburse $500,000 

at loan closing and enter into a Housing Assistance Payments Contract for 10 project based 

vouchers prior to completion of construction; and  

 

 NOW, THEREFORE BE IT RESOLVED, that the Terrebonne Parish Council 

(Community Development and Planning Committee), on behalf of Terrebonne Parish 

Consolidated Government, and the Parish President, does hereby agree to loan housing 

program income funds and provide 10 project based vouchers in an amount not to exceed 

$1,000,000 to West Tunnel Lofts, LLC for the construction of an affordable forty unit 

housing development at 1368 West Tunnel Boulevard, Houma, Louisiana. 

 

 BE IT FURTHER RESOLVED, that the Terrebonne Parish Council, on behalf of 

the Terrebonne Parish Consolidated Government, does, hereby authorize the Parish 

President to execute all agreements in this regard. 
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Prepared by, and after recording return to: 
Elkins, PLC 
201 St. Charles Avenue, Suite 4400 
New Orleans, LA 70170 
Attention: Shawn J. Richard 

 

LEASEHOLD MORTGAGE, SECURITY 
AGREEMENT, AND PLEDGE OF LEASES 

AND RENTS  
 

BY WEST TUNNEL LOFTS, LLC  
 

IN FAVOR OF TERREBONNE PARISH 
CONSOLIDATED GOVERNMENT 

UNITED STATES OF AMERICA 
 

STATE OF LOUISIANA 
 

PARISH OF TERREBONNE 

 
BE IT KNOWN, that on November [DATE], 2024, before me, the undersigned Notary Public duly 
commissioned and qualified, personally came and appeared: 

West Tunnel Lofts, LLC, a Louisiana limited liability company (EIN xx-xxx8012), 
appearing herein through West Tunnel Lofts Manager, LLC, a Louisiana limited 
liability company, its managing member, in turn appearing herein through HRI 
West Tunnel Lofts, LLC, a Louisiana limited liability company, its managing 
member, in turn appearing herein through HRI Communities, LLC, a Louisiana 
limited liability company, its managing member, in turn appearing herein through 
Historic Restoration, Incorporated, a Louisiana corporation, its manager, in turn 
appearing herein through A. Thomas Leonhard, Jr, its Duly Authorized Agent, duly 
authorized pursuant to the written consent attached hereto, whose mailing address 
is 812 Gravier Street, Suite 200, New Orleans, Louisiana 70112 (“Borrower”), 

who declared as follows: 

Borrower is indebted to Terrebonne Parish Consolidated Government, a public body corporate and 
politic constituting a political subdivision of the State of Louisiana, whose mailing address is PO 
Box 2768, Houma, Louisiana 70361 (“Lender”), as evidenced by that certain Promissory Note 
made by Borrower in favor of Lender of even date herewith (the “Note”), in the aggregate principal 
amount of up to One Million and 00/100 Dollars ($1,000,000.00) (the “Indebtedness”), which is 
secured by this Leasehold Mortgage, Security Agreement, and Pledge of Leases and Rents (this 
“Mortgage”). 

Section 1 Hypothecation.  In order to secure the full and punctual payment and performance 
of the Indebtedness and the performance of the covenants and agreements of Borrower contained 
in the Note, Borrower hereby mortgages, pledges, assigns, hypothecates, and grants a continuing 
security interest in, to Lender, Borrower’s leasehold interest in the Mortgaged Property (as defined 
below), including the land located in the Parish of Terrebonne, State of Louisiana and described 
on Exhibit A. 

Section 2 Mortgaged Property.  All Borrower’s present and future right, title, and leasehold 
interest in and to all of the following (collectively, the “Mortgaged Property”): 

(a) the leasehold interest in the immovable property located in Terrebonne Parish, State 
of Louisiana, and described on Exhibit A (the “Land”); 

(b) the buildings, structures, improvements, and alterations now constructed or at any 
time in the future constructed or placed upon the Land, including any future 
replacements and additions (the “Improvements”);  
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(c) all property which is so attached to the Land or the Improvements as to constitute 
an integral or component part, or a fixture under applicable law, including: 
machinery, equipment, engines, boilers, incinerators, installed building materials; 
systems and equipment for the purpose of supplying or distributing heating, 
cooling, electricity, gas, water, air, or light; antennas, cable, wiring and conduits 
used in connection with radio, television, security, fire prevention, or fire detection 
or otherwise used to carry electronic signals; telephone systems and equipment; 
elevators and related machinery and equipment; fire detection, prevention and 
extinguishing systems and apparatus; security and access control systems and 
apparatus; plumbing systems; water heaters, ranges, stoves, microwave ovens, 
refrigerators, dishwashers, garbage disposers, washers, dryers and other appliances; 
light fixtures, awnings, storm windows and storm doors; pictures, screens, blinds, 
shades, curtains and curtain rods; mirrors; cabinets, paneling, rugs and floor and 
wall coverings; fences, trees and plants; swimming pools; and exercise equipment 
(the “Fixtures”); 

(d) all equipment, inventory, general intangibles which are used now or in the future in 
connection with the ownership, management or operation of the Land or the 
Improvements or are located on the Land or in the Improvements, including 
furniture, furnishings, machinery, building materials, appliances, goods, supplies, 
tools, books, records (whether in written or electronic form), computer equipment 
(hardware and software) and other tangible (corporeal) personal (movable) 
property (other than Fixtures) which are used now or in the future in connection 
with the ownership, management or operation of the Land or the Improvements or 
are located on the Land or in the Improvements, and any operating agreements 
relating to the Land or the Improvements, and any surveys, plans and specifications 
and contracts for architectural, engineering and construction services relating to the 
Land or the Improvements and all other intangible (incorporeal) property and rights 
relating to the operation of, or used in connection with, the Land or the 
Improvements, including all governmental permits relating to any activities on the 
Land (the “Personalty”); 

(e) all present and future leases, subleases, or other possessory interests now or 
hereafter in force, covering or affecting the Mortgaged Property, or any portion 
thereof, together with all modifications, extensions or renewals thereof (the 
“Leases”); 

(f) all rents, revenues, or other income or profits of the Land or the Improvements, 
including rents, security deposits, and other sums due or becoming due under the 
Leases (the “Rents”); 

(g) all current and future rights, including air rights, development rights, zoning rights 
and other similar rights or interests, servitudes, easements, tenements, 
rights-of-way, strips and gores of land, streets, alleys, roads, sewer rights, waters, 
watercourses, and appurtenances related to or benefiting the Land or the 
Improvements, or both, and all rights-of-way, streets, alleys and roads which may 
have been or may in the future be vacated; 

(h) all proceeds paid or to be paid by any insurer of the Land, the Improvements, the 
Fixtures, the Personalty or any other part of the Mortgaged Property; 

(i) all awards, payments and other compensation made or to be made by any municipal, 
state or federal authority with respect to the Land, the Improvements, the Fixtures, 
the Personalty or any other part of the Mortgaged Property, including any awards 
or settlements resulting from condemnation proceedings or the total or partial 
taking of the Land, the Improvements, the Fixtures, the Personalty or any other part 
of the Mortgaged Property under the power of eminent domain or otherwise and 
including any conveyance in lieu thereof; 

(j) all contracts, options and other agreements for the sale of the Land, the 
Improvements, the Fixtures, the Personalty or any other part of the Mortgaged 
Property entered into by Borrower now or in the future, including cash or securities 
deposited to secure performance by parties of their obligations; 
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(k) all proceeds from the conversion, voluntary or involuntary, of any of the above into 
cash or liquidated claims, and the right to collect such proceeds, including, without 
limitation, proceeds from policies of insurance pursuant to Louisiana Revised 
Statutes 9:5386; 

(l) all earnings, royalties, accounts receivable, issues and profits from the Land, the 
Improvements or any other part of the Mortgaged Property, and all undisbursed 
proceeds of the loan secured by this Mortgage;  

(m) all refunds or rebates of impositions by any municipal, state or federal authority or 
insurance company (other than refunds applicable to periods before the real 
property tax year in which this Mortgage is dated); and 

(n) all names under or by which any of the above Mortgaged Property may be operated 
or known, and all trademarks, trade names, and goodwill relating to any of the 
Mortgaged Property. 

Section 3 Pledge of Leases and Rents.  In order to secure the full and punctual payment and 
performance of all present and future Indebtedness and the performance of the covenants and 
agreements of Borrower contained in the Note, Borrower does hereby assign and pledge to Lender, 
and grant a continuing security interest in, all of Borrower’s right, title and interest in and to the 
Leases and the Rents.  The rights assigned by this Mortgage include, without limitation, all of 
Borrower’s right, power, privilege, and option to modify, amend or terminate the Leases, or waive 
or release the performance or satisfaction of any duty or obligation of any tenant under the Leases.   

Section 4 Uniform Commercial Code Security Agreement.  This Mortgage is also a 
security agreement under the Louisiana Commercial Laws, Louisiana Revised Statues Title 10, 
Sections 1-101, et seq. (the “UCC”) for any of the Mortgaged Property which, under applicable 
law, may be subject to a security interest under the UCC, whether acquired now or in the future, 
and all products and cash and non-cash proceeds thereof (collectively, the “UCC Collateral”), and 
Borrower hereby grants to Lender a security interest in the UCC Collateral.  Borrower hereby 
authorizes Lender to file financing statements, continuation statements and financing statement 
amendments in such form as Lender may require to perfect or continue the perfection of this 
security interest and Borrower agrees, if Lender so requests, to execute and deliver to Lender such 
financing statements, continuation statements and amendments.  Borrower shall pay all filing costs 
and all costs and expenses of any record searches for financing statements that Lender may require.  
Without the prior written consent of Lender, Borrower shall not create or permit to exist any other 
lien or security interest in any of the UCC Collateral.  If an Event of Default has occurred and is 
continuing, Lender shall have the remedies of a secured party under the UCC, in addition to all 
remedies provided by this Mortgage or existing under applicable law.  In exercising any remedies, 
Lender may exercise its remedies against the UCC Collateral separately or together, and in any 
order, without in any way affecting the availability of Lender’s other remedies.  This Mortgage 
constitutes a financing statement with respect to any part of the Mortgaged Property which is or 
may become a Fixture.  

Section 5 Maximum Amount.  The maximum amount of the Indebtedness that may be 
outstanding at any time and from time to time that this Mortgage secures, including without 
limitation as a mortgage, as a collateral assignment and as a security agreement, including all 
principal and any expenses incurred by Lender and all other amounts included within the 
Indebtedness, is Ten Million and 00/100 Dollars ($10,000,000.00).   

Section 6 Duration of Mortgage.  This Mortgage will remain in effect until: (i) all of the 
amounts, liabilities, and obligations, present and future, comprising the Indebtedness are fully paid 
and satisfied and there is no agreement or commitment to advance any additional Indebtedness; 
and (ii) all of the covenants and agreements of Borrower contained herein and in the Note have 
been satisfied.  When all of the Indebtedness is fully paid and satisfied and there is no agreement 
or commitment to advance any additional indebtedness, Borrower may request Lender to sign a 
written cancellation instrument by writing Lender at the below address or at such other address as 
Lender may advise.  Lender may delay providing Borrower with such a mortgage cancellation 
instrument for a period of sixty (60) days following receipt of Borrower’s written request, or such 
longer time as may be necessary for Lender to verify that all conditions precedent for mortgage 
cancellation have been satisfied. 
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Section 7 Sale or Refinancing.  In accordance with the Note, repayment in full of the 
outstanding principal on the Note is due upon the sale or refinancing of the Project (as that term is 
defined in the Note), provided that such refinancing shall not include the refinancing of all or any 
part of any existing loan secured by a mortgage, including reasonable and necessary costs 
associated with the closing and/or the refinancing. 

Section 8 Further Assurances.  Borrower will keep the lien of this Mortgage valid and 
unimpaired.  Borrower will promptly (and in no event later than thirty (30) days after receipt of 
written notice from Lender) cure any defects in the creation, execution and delivery of this 
Mortgage.  Borrower at its expense will promptly execute and deliver to Lender upon request all 
such other and further documents, agreements and instruments in compliance with or 
accomplishment of the covenants and agreements of Borrower in this Mortgage or to further 
evidence and more fully describe the Mortgaged Property or more fully state the security 
obligations set out herein, or to perfect, protect or preserve any liens created pursuant to this 
Mortgage, or to make any recordings, to file any notices, or obtain any consents as may be 
necessary or appropriate in connection with the transactions contemplated by this Mortgage. 

Section 9 Insurance.  Borrower shall maintain, at its sole expense, and/or cause others to 
maintain, at their sole expense, all-risk property insurance covering the Mortgaged Property 
insuring against perils typically covered by property insurance in an amount not less than the full 
replacement value of the Mortgaged Property.  Should the Mortgaged Property be located in an 
area designated by the Director of the Federal Emergency Management Agency as a special flood 
hazard area, Borrower agrees to obtain and maintain Federal Flood Insurance, for the full unpaid 
principal balance of the loan and any prior liens on the Mortgaged Property, up to the maximum 
policy limits set under the National Flood Insurance Program, and to maintain such insurance for 
the term of the Loan.  Borrower agrees to provide Lender with certificates of insurance for such 
policies of insurance, including all renewal or replacement policies of insurance, if requested by 
Lender.   

Section 10 Taxes and Liens.  Borrower shall promptly pay or cause to be paid when due, all 
taxes, local and special assessments, and governmental and other charges, as well as all public 
and/or private utility charges, of every type and description, that may from time to time be 
imposed, assessed and levied against the Mortgaged Property or against Borrower. 

Section 11 Sale.  Except as otherwise provided in Section 12, Borrower will not sell, exchange, 
or otherwise dispose of any portion of the Mortgaged Property without Lender’s prior written 
consent. 

Section 12 Prohibitions Regarding Mortgaged Property.  So long as this Mortgage remains 
in effect, Borrower shall not, without the prior written consent of Lender, sell, transfer, forego, 
assign, pledge, do anything or permit anything to be done that may in any way affect Lender’s 
security interests and rights in and to the Mortgaged Property, or create or permit to exist any 
mortgage, lien, privilege, or other contractual and/or statutory security interest or right 
(“Encumbrance”) in or against any of the Mortgaged Property, in favor of any person other than 
Lender, except for those matters set forth on Exhibit B (the “Permitted Encumbrances”).  
Notwithstanding anything to the contrary herein, in no event shall any of the following constitute 
a sale or transfer of the Mortgaged Property for purposes of this Mortgage: (i) the pledge by the 
managing member of Borrower of such managing member’s interest in Borrower to Investor 
Member (as such term is defined in the Amended and Restated Operating Agreement of Borrower 
dated as of the date hereof (the “Operating Agreement”)) as security for the performance of all of 
the managing member’s obligations under the Operating Agreement; (ii) a sale, transfer, pledge, 
encumbrance or other disposition of Investor Member’s interest in Borrower (which shall not 
require Lender’s consent); (iii) the change in the managing member of Borrower as managing 
member of Borrower in accordance with the terms of the Operating Agreement (which shall not 
require Lender’s consent); and (iv) the purchase of the Mortgaged Property by the managing 
member of Borrower following the end of the Compliance Period (as defined in the Operating 
Agreement) in accordance with the terms of the Operating Agreement. 

Section 13 Representations and Warranties Concerning the Mortgaged Property.  Except 
as previously disclosed to Lender in writing and for the Permitted Encumbrances, Borrower 
represents and warrants that: (i)  Borrower is and will continue to be the lawful leasehold owner 
of the Mortgaged Property;  (ii)  Borrower has the right to mortgage the Mortgaged Property to 
Lender; (iii) as of the time this Mortgage is recorded, there are no Encumbrances affecting the 
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Mortgaged Property other than the Permitted Encumbrances; and (iv) the security rights and 
interest granted under this Mortgage will at no time become subordinate or junior to any security 
rights, interests, liens, or claims of, or in favor of, any person, firm, corporation, or other entity, 
except as provided in Section 40.  The above representations and warranties, and all other 
representations and warranties contained in this Mortgage, are and will be continuing in nature and 
will remain in full force and effect until such time as this Mortgage is cancelled in the manner 
provided above. 

Section 14 Possession and Maintenance of the Mortgaged Property.  Borrower agrees that 
Borrower’s possession and use of the Mortgaged Property shall be governed by the following 
provisions: 

(a) Use of Mortgaged Property.  Borrower shall not use the Mortgaged Property and 
shall not permit others to use the Mortgaged Property, for any purpose or purposes 
other than those previously disclosed to Lender in writing, and in no event shall any 
of the Mortgaged Property be used in any manner that would damage, depreciate, 
or diminish its value, or that may result in a cancellation or termination of insurance 
coverage.  Borrower additionally agrees not to do or to suffer to be done anything 
which may increase the risk of fire or other hazard to the Mortgaged Property or 
any part or parts thereof.  Borrower shall not permit the Mortgaged Property, or any 
portion thereof, to be used by the public and others as may make possible a claim 
or claims of adverse usage, easement, servitude, right of way or habitation, or 
adverse possession by the public and others, or any implied, tacit or other dedication 
of the Mortgaged Property. 

(b) Compliance with Applicable Laws and Regulations.  Borrower shall observe and 
abide by, and shall cause others to observe and abide by, all present and future laws, 
ordinances, orders, rules, regulations, restrictions, and requirements of all federal, 
state, parochial and municipal governments, courts, departments, commissions, 
boards, agencies, and officers, affecting the Mortgaged Property and its use. 

(c) Compliance with Agreements.  Borrower shall further promptly perform and 
observe, and shall cause its agents, employees, and contractors to promptly perform 
and observe, all the terms, covenants and conditions of any requirements, 
instruments and agreements affecting the Mortgaged Property, non-compliance 
with which may adversely affect the priority of this Mortgage, or which may 
impose any duty or obligation upon Borrower, or upon any lessee or other occupant 
of the Mortgaged Property.  Borrower shall further do and cause to be done all 
things necessary to preserve intact and unimpaired any and all easements, 
servitudes, appurtenances and other interests and rights in favor of, or constituting 
any portion of, the Mortgaged Property. 

(d) Abandonment of Property.  Borrower shall not, nor shall Borrower permit others 
to abandon, commit waste, or destroy the Mortgaged Property, or any part or parts 
thereof. 

Section 15 Encumbrances.  The following provisions relating to Encumbrances on the 
Mortgaged Property are a part of this Mortgage: 

(a) Prior Encumbrances.  To the extent applicable, Borrower shall fully and timely 
perform any and all of Borrower’s obligations under any prior Encumbrances 
affecting the Mortgaged Property.  Without limiting the foregoing, Borrower shall 
not commit or permit to exist any breach of or default under any such prior 
Encumbrances.  Borrower shall further promptly notify Lender in writing upon the 
occurrence of any event or circumstances that would, or that might, result in a 
breach of or default under any such prior Encumbrance.  Borrower shall further not 
modify or extend any of the terms of any Permitted Encumbrances. 

(b) Future Encumbrances.  Borrower shall not, without the prior written consent of 
Lender, grant any Encumbrance that may affect the Mortgaged Property, or any 
part or parts thereof, nor shall Borrower permit or consent to any Encumbrance 
attaching to or being filed against any of the Mortgaged Property in favor of anyone 
other than Lender.  Borrower shall further promptly pay when due all statements 
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and charges of mechanics, materialmen, laborers and other incurred in connection 
with the alteration, improvement, repair, and maintenance of the Mortgaged 
Property, or otherwise furnish appropriate security or bond, so that no future 
Encumbrance may ever attach to or be filed against the Mortgaged Property or any 
of Borrower’s rights. 

(c) Notice of Encumbrances.  Borrower shall immediately notify Lender in writing 
upon the filing of any attachment, lien, judicial process, claim, or other 
Encumbrance.  Borrower additionally agrees to notify Lender immediately in 
writing upon the occurrence of any default, or event that with the passage of time, 
failure to cure, or giving of notice, might result in a default under any Borrower’s 
obligations that may be secured by any presently existing or future Encumbrance, 
or that might result in an Encumbrance affecting the Mortgaged Property, or should 
any of the Mortgaged Property be seized or attached or levied upon, or threatened 
by seizure or attachment or levy, by any person other than Lender. 

Section 16 Release of Property.  Lender may at any time and without notice to Borrower, 
release any part of the Mortgaged Property from the effect of this Mortgage, or grant an extension 
or deferment of time for the discharge of any obligation hereunder, without affecting the liability 
of Borrower hereunder. 

Section 17 Events of Default.  Any of the following events shall be considered an “Event of 
Default” as that term is used herein: 

(a) Default under the Note.  The occurrence and continuance of an Event of Default 
(as such term is defined in the Note) beyond any applicable notice and cure period. 

(b) Default under this Mortgage.  Borrower violates or fails to comply fully with any 
of the terms and conditions of this Mortgage beyond any applicable notice and cure 
period. 

Notwithstanding anything to the contrary herein and subject to Section 40, before any of the above 
events shall be considered an Event of Default, Lender shall first provide Borrower and Borrower's 
Investor Member with a written notice of default (“Default Notice”) providing a fifteen (15) day 
period within which to cure the default for monetary defaults and a thirty (30) day period within 
which to cure non-monetary defaults.  If the non-monetary default is such that it is not reasonably 
capable of being cured within thirty (30) days, and if Borrower (i) initiates corrective action within 
said period, and (ii) diligently, continually, and in good faith works to effect a cure as soon as 
possible, then Borrower shall have such additional time as is reasonably necessary to cure the 
default prior to exercise of any remedies by Lender.  In no event shall Lender be precluded from 
exercising remedies if its security becomes materially jeopardized by any intentional failure to 
cure a default.  Lender shall accept any cure by Investor Member as if such cure has been 
performed by Borrower, provided, however that Borrower's Investor Member shall have no 
obligation to cure.  Lender agrees that the removal and/or replacement of the managing member 
of Borrower shall constitute a cure of a noncurable Event of Default. 

Section 18 Remedies. 

(a) Upon the occurrence and continuance of any Event of Default specified in the 
preceding Section, Lender may by written notice to Borrower declare the entire 
principal amount of all Indebtedness then outstanding to be immediately due and 
payable without presentment, demand, protest, notice of protest or dishonor or other 
notice of default of any kind, all of which are hereby expressly waived by Borrower. 

(b) Upon the occurrence and continuance of any Event of Default, Lender may take 
such action, without notice or demand, as it deems advisable to protect and enforce 
Lender’s rights against Borrower and in and to the Mortgaged Property, including, 
but not limited to, the following actions, each of which may be pursued 
concurrently or otherwise, at such time and in such order as Lender may determine, 
in its sole discretion, without impairing or otherwise affecting the other rights and 
remedies of Lender: (i) institute proceedings for the complete foreclosure of this 
Mortgage in which case the Mortgaged Property may be sold for cash or upon credit 
in one or more parcels under ordinary or executory process, at Lender’s sole option, 
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and with or without appraisement, appraisement being expressly waived; (ii) to the 
extent permitted and pursuant to the procedures provided by applicable law, 
institute proceedings for the partial foreclosure of this Mortgage for the portion of 
the Indebtedness then due and payable, subject to the continuing lien of this 
Mortgage for the balance of the Indebtedness not then due; (iii) institute an action, 
suit or proceeding in equity for the specific performance of any covenant, condition 
or agreement contained in this Mortgage; (iv) recover judgment on the Indebtedness 
either before, during or after any proceedings for the enforcement of this Mortgage; 
or (v) apply for the appointment of a keeper, trustee, receiver, liquidator or 
conservator of the Mortgaged Property, without regard for the adequacy of the 
security for the Indebtedness and without regard for the solvency of Borrower. 

(c) The proceeds or avails of any sale made under or by virtue of this Section, together 
with any other sums which then may be held by Lender under this Mortgage, 
whether under the provisions of this Section or otherwise, shall be applied in such 
manner as Lender, in its sole discretion, shall determine. 

(d) Upon any sale made under or by virtue of this Section, Lender may bid for and 
acquire the Mortgaged Property or any part thereof and in lieu of paying cash 
therefor may make settlement for the purchase price by crediting upon the 
Indebtedness the net sales price after deducting therefrom the expenses of the sale 
and the costs of the action and any other sums which Lender is authorized to deduct 
under this Mortgage. 

(e) Upon the occurrence and continuance of any Event of Default, Lender may 
additionally take any one or more of the following actions, each of which may be 
pursued concurrently or otherwise, at such time and in such order as Lender may 
determine, in its sole discretion, without impairing or otherwise affecting the other 
rights and remedies of Lender: (i) Lender may notify any and all tenants under the 
Leases to pay all Rents due thereafter directly to Lender at the address set forth in 
Lender’s notice to such tenants; Borrower irrevocably agrees that all such tenants 
shall be authorized to pay the Rents directly to Lender without liability of such 
tenants for the determination of the actual existence of any default by Borrower 
claimed by Lender, and such tenants shall be expressly relieved of any and all duty, 
liability and obligation to Borrower in connection with any and all Rents so paid;  
(ii) Lender may enter upon and take possession of the Mortgaged Property, to 
manage and operate the Mortgaged Property and Borrower business on the 
Mortgaged Property, and take possession of and use all books of account and 
financial records of Borrower and its property managers or representatives, if any, 
relating to the Mortgaged Property; or (iii) Lender may alter, modify, amend, 
terminate or permit the surrender of any or all Leases, and Lender may execute new 
Leases of any part of the Mortgaged Property, including Leases that extend beyond 
the maturity date of the Indebtedness.  The enforcement of any and all such rights 
available to Lender hereunder shall continue for so long as Lender shall elect, 
notwithstanding that the collection and application of the Rents may have cured the 
original default.  Following the exercise of any of the foregoing rights, Lender may, 
at its sole option, through written notice to Borrower, permit Borrower to reenter 
and take possession of the Mortgaged Property or any part thereof, and to perform 
all acts necessary for the operation and maintenance of the Mortgaged Property, 
including the right to collect the Rents, but Lender shall nevertheless have the right, 
effective upon written notice, to demand, sue for possession of and collect the Rents 
under the Leases and otherwise exercise its rights under this Mortgage again. 

Section 19 Confession of Judgment.  For purposes of foreclosure under Louisiana executory 
process procedures, Borrower hereby acknowledges and confesses judgment in favor of Lender 
for the full amount of the Indebtedness in principal, costs, expenses, reasonable attorneys’ fees and 
other fees and charges. 

Section 20 Attorney Fees.  In case this Mortgage is placed in the hands of an attorney at law 
for the filing of foreclosure proceedings, to protect the rights of Lender or to enforce any of the 
agreements contained in this Mortgage, Borrower will pay all costs of collection, including but not 
limited to reasonable attorneys’ fees, incurred in connection with the protection of or realization 
of collateral or in connection with any of Lender’s collection efforts, if suit on the Indebtedness or 
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any foreclosure proceedings are filed and such final determination is in favor of Lender.  Borrower 
further agrees that the Indebtedness shall be increased by the amount of said costs and fees. 

Section 21 Keeper.  In the event the Mortgaged Property, or any part thereof, is seized as an 
incident to an action for the recognition or enforcement of this Mortgage by executory process, 
ordinary process, sequestration, writ of fieri facias or otherwise, Borrower and Lender agree that 
the court issuing any such order shall, if petitioned for by Lender, direct the applicable sheriff to 
appoint a keeper of the Mortgaged Property at the time such seizure is effected.  This designation 
is pursuant to Louisiana Revised Statutes 9:5136 through 5140.2, inclusive, as the same may be 
amended, and Lender shall be entitled to all the rights and benefits afforded thereunder.  It is hereby 
agreed that the keeper shall be entitled to receive as compensation, in excess of its reasonable costs 
and expenses incurred in the administration or preservation of the Mortgaged Property, an amount 
equal to $400 per day.  The designation of keeper made herein shall not be deemed to require 
Lender to provoke the appointment of such a keeper. 

Section 22 Waivers.  Borrower waives in favor of Lender, any and all homestead exemptions 
and other exemptions of seizure or otherwise to which Borrower is or may be entitled under the 
constitution and statutes of the State of Louisiana insofar as the Mortgaged Property is concerned.  
Borrower further waives:   

(a) the benefit of appraisement as provided in Louisiana Code of Civil Procedure 
Articles 2332, 2336, 2723 and 2724, and all other laws conferring the same;  

(b) the demand and three days delay accorded by Louisiana Code of Civil Procedure 
Article 2721;  

(c) the notice of seizure required by Louisiana Code of Civil Procedure Articles 2293 
and 2721;  

(d) the three days delay provided by Louisiana Code of Civil Procedure Articles 2331 
and 2722; and  

(e) the benefit of the other provisions of Louisiana Code of Civil Procedure Articles 
2331, 2722 and 2723, not specifically mentioned above. 

Section 23 Additional Waivers.  In granting this Mortgage, Borrower waives any and all 
homestead exemptions and other rights and all other exemptions from seizure or sale with regard 
to the Mortgaged Property to which Borrower may be entitled under the laws of the State of 
Louisiana.   

Section 24 Indemnification of Mortgage.  Borrower agrees to indemnify, to defend and to 
save and hold Lender and its elected and appointed officials, employees, consultants, and agents 
(collectively, “Indemnitees”) harmless from any and all claims, suits, obligations, damages, losses, 
costs, expenses (including, without limitation, Lender’s attorney’s fees), demands, liabilities, 
penalties, fines and forfeitures of any nature whatsoever that may be asserted against or incurred 
by any of the Indemnitees, arising out of or in any manner occasioned by this Mortgage and the 
exercise of the rights and remedies granted Lender hereunder.  The foregoing indemnity provisions 
shall survive the cancellation of this Mortgage as to all matters arising or accruing prior to such 
cancellation and the foregoing indemnity shall survive in the event that Lender elects to exercise 
any of the remedies as provided under this Mortgage following an Event of Default hereunder.  
The foregoing notwithstanding, Borrower shall not be obligated to indemnify, defend, and hold 
Indemnitees harmless from any claims, suits, obligations, damages, losses, costs, expenses 
(including, without limitation, Lender’s attorney’s fees), demands, liabilities, penalties, fines and 
forfeitures asserted against or incurred by any of the Indemnitees by reason of such Indemnitee’s 
willful misconduct or gross negligence. 

Section 25 Intentionally omitted. 

Section 26 Inspection of Mortgaged Property.  Lender and Lender’s designated 
representatives and agents shall have the right, upon written notice, to examine and inspect the 
Mortgaged Property wherever located, during reasonable business hours, subject to rights of third 
party tenants. 

Section 27 Intentionally omitted. 



Leasehold Mortgage, Security Agreement and Pledge of Leases and Rents Page 9 
West Tunnel Lofts  
4859-6025-5193, v. 4 

Section 28 Intentionally omitted. 

Section 29 Authentic Evidence.  Any and all declarations of facts made by authentic act 
before a notary public in the presence of two witnesses by a person declaring that such facts lie 
within his knowledge, shall constitute authentic evidence of such facts for the purpose of executory 
process and also for purposes of La. R.S. 10:9-629, as applicable. 

Section 30 Notices.  Any notice or demand which, by provision of this Mortgage, is required 
or permitted to be given or served by Lender to or on Borrower shall be deemed to have been 
sufficiently given and served for all purposes (if mailed) three calendar days after being deposited, 
postage prepaid, in the United States mail, registered or certified mail, or (if delivered by express 
courier) one business day after being delivered to such courier, or (if delivered in person) the same 
day as delivery, in each case addressed (until another address or addresses is given in writing by 
Borrower to Lender) to Borrower at the address set forth below.  Any notice or demand which, by 
any provision of this Mortgage, is required or permitted to be given or served by Borrower to or 
on Lender shall be deemed to have been sufficiently given and served for all purposes (if mailed) 
three calendar days after being deposited, postage prepaid, in the United States mail, registered or 
certified mail, or (if delivered by express courier) one business day after being delivered to such 
courier, or (if delivered in person) the same day as delivery, in each case addressed (until another 
address or addresses are given in writing by Lender to Borrower) to Lender at the address set forth 
below.  The addresses for Borrower, Lender, and Investor Member are as follows: 

Borrower: West Tunnel Lofts, LLC  
812 Gravier Street, Suite 200 
New Orleans, Louisiana 70112 
Attention: A. Thomas Leonhard, Jr. 

with a copy to: Elkins, P.L.C. 
201 St. Charles Avenue, Suite 4400 
New Orleans, Louisiana 70170 
Attention: Shawn Richard 

Lender: Terrebonne Parish Consolidated Government 
Department of Housing and Human Services 
P.O. Box 2768 
Houma, Louisiana 70361 

Investor Member: U.S. Bancorp Community Development Corporation 
1307 Washington Aenue, Suite 300 
St. Louis, Missouri 63103 
Attention: Director of LIHTC Asset Management 

with a copy to:  Applegate Thorne-Thomsen 
425 South Financial Place, Suite 1900 
Chicago, Illinois 60605 
Attention: Bennett P. Applegate 

Section 31 Amendment.  Subject to Section 40, neither this Mortgage nor any provisions 
hereof may be changed, waived, discharged, or terminated orally or in any manner other than by 
an authentic instrument in writing signed by the party against whom enforcement of the change, 
waiver, discharge or termination is sought. 

Section 32 Effect of Waivers.  Any failure or delay on the part of the Lender to exercise any 
of the rights and remedies granted under this Mortgage or under any other agreement or agreements 
by and between Borrower and Lender, shall not have the effect of waiving any of Lender’s rights 
and remedies granted to Lender shall furthermore not constitute a waiver of any of Lender’s other 
rights and remedies; it being Borrower’s intent and agreement that all of Lender’s rights and 
remedies shall be cumulative in nature.  Furthermore, any failure on the part of Lender at any time 
or times hereafter to require strict performance by Borrower of any of the provisions, warranties, 
terms and conditions contained herein or in any other agreement, document or instrument now or 
hereafter executed by Borrower and delivered to Lender, shall not waive, affect, or diminish the 
rights of Lender to thereafter demand strict compliance and performance therewith and with 
respect to all other provisions, warranties, terms and conditions contained herein or therein.  None 
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of the warranties, conditions, provisions, and terms contained in this Mortgage or any other 
agreement, document, or instrument now or hereafter executed by Borrower and delivered to 
Lender, shall be deemed to have been waived by any act or knowledge of Lender, its elected or 
appointed officials, employees, or agents; but only by an instrument in writing specifying such 
waiver, signed by a duly authorized representative of Lender and delivered to Borrower.  A waiver 
or forbearance on the part of Lender as to one Event of Default shall not constitute a waiver or 
forbearance as to any other or subsequent Event of Default. 

Section 33 Caption Headings.  Caption headings in this Mortgage are for convenience 
purposes only and are not to be used to interpret or define the provisions of this Mortgage. 

Section 34 Invalidity.  In the event that any one or more of the provisions contained in this 
Mortgage shall, for any reason, be held invalid, illegal or unenforceable in any respect, such 
invalidity, illegality, or unenforceability shall not affect any other provision of this Mortgage.  

Section 35 Governing Law.  This Mortgage is a contract made under and shall be construed 
in accordance with and governed by the laws of the United States of America and the State of 
Louisiana.  

Section 36 Jurisdiction and Venue.  Borrower hereby agrees that jurisdiction and venue shall 
be mandatory and exclusive in the Parish of Terrebonne, State of Louisiana. 

Section 37 Waiver of Trial by Jury.  BORROWER HEREBY WAIVES TRIAL BY JURY 
IN ANY ACTION OR PROCEEDING TO WHICH BORROWER AND LENDER MAY BE 
PARTIES, ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS MORTGAGE.  IT 
IS AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF 
TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR 
PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES WHO ARE NOT PARTIES TO 
THIS MORTGAGE.  THIS WAIVER IS KNOWINGLY, WILLINGLY, AND VOLUNTARILY 
MADE BY BORROWER, AND BORROWER HEREBY REPRESENTS THAT NO 
REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE BY ANY INDIVIDUAL 
TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO IN ANY WAY MODIFY OR 
NULLIFY ITS EFFECT.  BORROWER FURTHER REPRESENTS THAT IT HAS BEEN 
REPRESENTED IN THE SIGNING OF THIS MORTGAGE AND IN THE MAKING OF THIS 
WAIVER BY INDEPENDENT LEGAL COUNSEL, SELECTED OF ITS OWN FREE WILL, 
AND THAT IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH 
COUNSEL. 

Section 38 Successors and Assigns.  All covenants and agreements contained by or on behalf 
of Borrower in this Mortgage shall bind its successors and assigns and shall endure to the benefit 
of Lender and its successors and assigns.  All covenants and agreements contained herein and all 
liens and security interests created hereby insure to any assignee or transferee of the Indebtedness, 
and in the case of any assignment or transfer of the Indebtedness, the assignee or transferee shall 
be deemed to Lender and secured party under this Mortgage. 

Section 39 Certificates.  The production of mortgage, conveyance, tax research or other 
certificates is waived by consent, and Borrower and Lender agree to hold me, Notary, harmless for 
failure to procure and attach same. 

Section 40 Intercreditor Agreement.  Notwithstanding anything contained in this Mortgage 
or the Note, Lender acknowledges and agrees that its rights and any and all exercise of its remedies 
pursuant to this Mortgage shall be subject to the terms and conditions of that certain Intercreditor 
and Subordination Agreement dated and recorded on even date herewith in the Parish of 
Terrebonne, State of Louisiana, by and among Borrower, Legacy Bank & Trust Company (“Senior 
Lender”), Louisiana Housing Corporation (“LHC”) and Lender, which is incorporated herein by 
reference. 

(a) Acknowledgement of Subordination.  Lender acknowledges that the Indebtedness 
secured by this Mortgage is subordinate in right of payment to, and the lien and 
security interest granted in this Mortgage are subordinate in all respects to the 
Senior Loan which is secured by the Senior Mortgage and the LHC CDBG Loan 
which is secured by the LHC CDBG Mortgage (as such terms are defined in the 
Note). 
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(b) Notices.  For purposes of this Section 40, notices shall be delivered to the following 
addresses: 

 
 
 To Senior Lender:  Legacy Bank & Trust Company 

3250 East Sunshine Street 
Springfield, Missouri 65804 
Attention: Ken Overshiner 

with a copy to: Polsinelli 
201 East Las Olas Boulevard, Suite 2250B 
Fourt Lauderdale, Florida 33301 
Attention: S. Shawn Whitney 

To LHC: Louisiana Housing Corporation 
2415 Quail Drive 
Baton Rouge, Louisiana 70808 
 

with a copy to:  Baker Donelson 
450 Laurel Street, 21st Floor 
Baton Rouge, Louisiana 70802 
Attention:  Amanda Spain 

 
Section 41 Fee Title.  Borrower shall notify Lender of any acquisition by Borrower of the fee 
title in any of the Mortgaged Property.  If Borrower obtains any further interest in the Mortgaged 
Property, including such fee title, such interest shall be covered by this Mortgage and Borrower 
shall execute and deliver to Lender such additional documents as are reasonably necessary to 
protect Lender’s interest therein. 

 
 
 

[Signature pages follow.] 
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Thus, done and passed on the date written above, in the presence of the undersigned witnesses who 
hereunto sign their names with Borrower and me, Notary, after due reading of the whole. 
 
WITNESSES:      BORROWER: 
 
__________________________________  West Tunnel Lofts, LLC, a  
Print Name: ________________________  Louisiana limited liability company 
 

By: West Tunnel Lofts Manager, LLC, a 
Louisiana limited liability company, 
its managing member 

 
By: HRI West Tunnel Lofts, LLC, a 

Louisiana limited liability company, 
its managing member 

__________________________________ 
Print Name: _______________________  By: HRI Communities, LLC, a Louisiana 

limited liability company, its 
managing member 

 
By: Historic Restoration, Incorporated, a 

Louisiana corporation, its manager 
 
 
       By: _____________________________ 
        A. Thomas Leonhard, Jr. 
        Its: Duly Authorized Agent 
 
 
 
      
NOTARY PUBLIC 
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Thus, done and passed on the date written above, in the presence of the undersigned witnesses who 
hereunto sign their names with Borrower and me, Notary, after due reading of the whole. 
 
WITNESSES:      LENDER: 
 
__________________________________  Terrebonne Parish Consolidated  
Print Name: ________________________  Government  
   
 
__________________________________ 
Print Name: _______________________  By: __________________________ 
   Jason W. Bergeron 
   Parish President  

 
 

 
 
      
NOTARY PUBLIC 
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WRITTEN CONSENT OF MANAGING MEMBER OF WEST TUNNEL LOFTS, LLC 

[attached] 
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EXHIBIT A 

Property Description 

[to be added] 
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EXHIBIT B 

Permitted Encumbrances 

1. General and special taxes or assessments for [2024] and subsequent years not yet due and 
payable. 

2. [ADDITIONAL ITEMS TBD FROM TITLE COMPANY] 

3. 2024 CDBG-DR [Ida] PRIME-3 Regulatory Agreement by and between West Tunnel 
Lofts, LLC and the Louisiana Housing Corporation recorded in the conveyance records 
and in the mortgage records of Terrebonne Parish, Louisiana. 

4. Leasehold Mortgage, Pledge of Leases and Rents, Security Agreement, and Fixture 
Financing Statement by West Tunnel Lofts, LLC in favor of Legacy Bank & Trust 
Company recorded in the mortgage records of Terrebonne Parish, Louisiana.  

5. Act of Leasehold Mortgage by West Tunnel Lofts, LLC in favor of Louisiana Housing 
Corporation recorded in the mortgage records of Terrebonne Parish, Louisiana. 

6. No Work Affidavit recorded in the mortgage records of Terrebonne Parish, Louisiana. 

7. Notice of Construction Contract by and between West Tunnel Lofts, LLC and RNGD 
Builders LLC recorded in the mortgage records of Terrebonne Parish, Louisiana. 
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PROMISSORY NOTE 

$1,000,000.00 November [DATE], 2024 

For value received, the undersigned, West Tunnel Lofts, LLC, a Louisiana limited liability 
company (the “Borrower”), having an office at 812 Gravier Street, Suite 200, New Orleans, 
Louisiana 70112 promises to pay to the order of Terrebonne Parish Consolidated Government 
(“Lender”), the principal sum of up to One Million and 00/100 Dollars ($1,000,000.00) (the 
“Loan”), with interest accruing at the Interest Rate on the unpaid principal balance until fully paid 
on or before the Maturity Date.  In evidence of the agreement between the parties, Borrower has 
executed this Promissory Note (this “Note”). 

1. Defined Terms.  In addition to the defined terms found elsewhere in this Note, as 
used herein, the following definitions shall apply.  Capitalized terms not otherwise defined herein 
shall have the meaning given to such terms in the Mortgage. 

(a) Interest Rate:  The annual rate of zero percent (0%). 

(b) Investor Member: The investment member and the special member of 
Borrower, or any other Investor Member in such person’s capacity as an investor member 
of Borrower, pursuant to the Operating Agreement. 

(c) LHC CDBG Loan: That certain gap financing loan evidenced by that 
certain Gap Financing Note in the original principal amount of $6,350,000 in favor of the 
Louisiana Housing Corporation. 

(d) LHC CDBG Mortgage: That certain Act of Leasehold Mortgage granted 
by Borrower in favor of the Louisiana Housing Corporation and securing the LHC CDBG 
Loan. 

(e) Maturity Date: The earliest to occur of (i) sale or refinancing of the Project 
not expressly permitted in this Note or the Mortgage; (ii) acceleration following an Event 
of Default under this Note or the Mortgage that is not cured within any applicable grace or 
cure period; or (iii) December 31, 2066. 

(f) Mortgage: The Leasehold Mortgage, Security Agreement, and Pledge of 
Leases and Rents dated on even date herewith by Borrower in favor of Lender and recorded 
in the mortgage records of the Parish of Terrebonne, State of Louisiana. 

(g) Operating Agreement: That certain Amended and Restated Operating 
Agreement of Borrower dated on even date herewith. 

(h) Project: The 40 unit mixed-income residential project to be constructed by 
the Borrower on the land more fully described in the Mortgage. 

(i) Required Reserves: An operating reserve of not less than six (6) months of 
operating expenses, a reserve for replacement., and any other reserve required under the 
Operating Agreement. 
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(j) Senior Loan:  That certain loan evidenced by that certain Promissory Note 
in the original principal amount of $[6,000,000.00] in favor of Legacy Bank & Trust 
Company, a Missouri chartered trust company with banking powers. 

(k) Senior Mortgage:  That certain Leasehold Mortgage, Pledge of Leases and 
Rents, Security Agreement, and Fixture Filing Statement granted by Borrower in favor of 
Senior Lender and securing the Senior Loan. 

(l) Surplus Cash: Any cash exceeding Required Reserves (excluding tenant 
security deposits) remaining at the end of each fiscal year of Borrower after: (i) payment 
of debt service on any first-lien Senior Loan and all operating expenses for the Project for 
such fiscal year, (ii)  payment of an asset management fee in an amount equal to $5,000 
(increasing by two percent (2%) per annum), (iii) payment of any adjusters or other 
amounts due to Investor Member, (iv) payment of debt service on any second-lien LHC 
CDBG Loan, and payment of Deferred Development Fee, as such term is defined in the 
Operating Agreement.   

2. Address for Payment.  All payments due under this Note shall be payable at the 
offices of the Terrebonne Parish Consolidated Government, Department of Housing and Human 
Services, P.O. Box 2768, Houma, Louisiana 70361, or such other place as may be designated by 
written notice to Borrower from Lender. 

3. Payment of Principal and Interest.  Simple interest under this Note shall be 
computed at the Interest Rate specified above on the basis of a 360-day year consisting of twelve 
30-day months.  Principal and interest on this Note shall be paid as follows: 

(a) Annual Installments.  Payments of interest and principal under this Note 
shall be made in annual installments solely from Surplus Cash (each, an “Annual 
Installment”) to the extent Surplus Cash is generated from the operation of the Project.  
Each Annual Installment shall equal 20% of Surplus Cash.  Surplus Cash shall be 
calculated December 31 of each year and 20% of such calculation shall be paid to Lender 
as an Annual Installment on or before the following May 1 (a “Payment Date”) 
Notwithstanding the foregoing to the contrary, all outstanding Indebtedness under this Note 
is due on the Maturity Date. 

(b) Payments Before Due Date.  Any regularly scheduled Annual Installment 
of principal and interest that is received by Lender before the date it is due shall be deemed 
to have been received on the due date solely for the purpose of calculating interest due.   

(c) Audit of Surplus Cash.  Annually, within one hundred and twenty (120) 
days after the end of Borrower’s fiscal year, Borrower shall provide Lender with an audited 
schedule of Surplus Cash by an independent auditor for the previous fiscal year, certified 
to be true and correct by Borrower’s chief financial officer. 

(d) Due on Sale or Transfer Restrictions.  Repayment in full of the Loan is 
due upon the sale or refinancing of the Project.  The foregoing notwithstanding, in no event 
shall any of the following constitute a sale, transfer, or refinancing for purposes of this 
Note: 
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i. the pledge by the managing member of Borrower of such managing 
member’s interest in Borrower to Investor Member as security for the performance 
of all of the managing member’s obligations under the Operating Agreement; 

ii. a sale, transfer, pledge, encumbrance or other disposition of Investor 
Member’s interest in Borrower (which shall not require Lender’s consent); 

iii. the change in the managing member of Borrower as managing 
member of Borrower in accordance with the terms of the Operating Agreement 
(which shall not require Lender’s consent); and 

iv. the purchase of the Project by the managing member of Borrower 
following the end of the Compliance Period (as defined in the Operating 
Agreement) in accordance with the terms of the Operating Agreement. 

(e) Notwithstanding the foregoing to the contrary, if Surplus Cash is negative in any 
year during the term of the Loan, no annual payment of principal hereunder shall be due for that 
year, but simple interest shall continue to accrue. 

4. Application of Payments.  If at any time Lender receives, from Borrower or 
otherwise, any amount applicable to the Indebtedness which is less than all amounts due and 
payable at such time, Lender may apply that payment to amounts then due and payable in any 
manner and in any order determined by Lender, in Lender’s discretion.  Borrower agrees that 
neither Lender’s acceptance of a payment from Borrower in an amount that is less than all amounts 
then due and payable nor Lender’s application of such payment shall constitute or be deemed to 
constitute either a waiver of the unpaid amounts or an accord and satisfaction. 

5. Security.  The Indebtedness is secured by the Mortgage, and reference is made to 
the Mortgage for other rights of Lender concerning the collateral for the Indebtedness. 

6. Subordination.  The Indebtedness evidenced by this Note is and shall be 
subordinate in right of payment to the prior payment in full of the Senior Loan secured by the 
Senior Mortgage and the LHC CDBG Loan secured by the LHC CDBG Mortgage.  The Mortgage 
securing this Note is and shall be subject and subordinate in all respects to the liens, terms, 
covenants, and conditions of the Senior Mortgage and the LHC CDBG Mortgage. 

7. Acceleration.  If an Event of Default has occurred and is continuing, the entire 
unpaid principal balance, any accrued interest and all other amounts payable under this Note and 
the Mortgage shall at once become due and payable, at the option of Lender, without any prior 
notice to Borrower.  Lender may exercise this option to accelerate regardless of any prior 
forbearance. 

8. Intentionally omitted. 

9. Intentionally omitted. 

10. Limits on Personal Liability.  Borrower shall have no personal liability under this 
Note or the Mortgage for the repayment of the Indebtedness or for the performance of any other 



 

Promissory Note  Page 4 
West Tunnel Lofts, LLC 
4887-6198-4729, v. 4 

obligations of Borrower under this Note or the Mortgage, and Lender’s only recourse for the 
satisfaction of the Indebtedness and the performance of such obligations shall be Lender’s exercise 
of its rights and remedies with respect to the Project, the Mortgaged Property and any other 
collateral held by Lender as security for the Indebtedness. 

11. Prepayments.  Borrower may prepay this Note in whole or in part with or without 
notice to Lender and without prepayment penalty. 

12. Costs and Expenses.  Borrower shall pay on demand all reasonable expenses and 
costs actually incurred by Lender, including reasonable fees and out-of-pocket expenses of 
attorneys and expert witnesses and costs of investigation, actually incurred by Lender as a result 
of any default under this Note or in connection with efforts to collect any amount due under this 
Note, or to enforce the provisions of this Note or the Mortgage, including those incurred in post-
judgment collection efforts and in any bankruptcy proceeding (including any action for relief from 
the automatic stay of any bankruptcy proceeding) or judicial or non-judicial foreclosure 
proceeding. 

13. Forbearance.  Any forbearance by Lender in exercising any right or remedy under 
this Note, the Mortgage, or otherwise afforded by applicable law, shall not be a waiver of or 
preclude the exercise of that or any other right or remedy.  The acceptance by Lender of any 
payment after the due date of such payment, or in an amount which is less than the required 
payment, shall not be a waiver of Lender’s right to require prompt payment when due of all other 
payments or to exercise any right or remedy with respect to any failure to make prompt payment.  
Enforcement by Lender of any security for Borrower’s obligations under this Note shall not 
constitute an election by Lender of remedies so as to preclude the exercise of any other right or 
remedy available to Lender.  

14. Waivers.  Presentment, demand, notice of dishonor, protest, notice of acceleration, 
notice of intent to demand or accelerate payment or maturity, presentment for payment, notice of 
nonpayment, grace, and diligence in collecting the Indebtedness are waived by Borrower, and all 
endorsers and guarantors of this Note and all other third party obligors. 

15. Loan Charges.  Borrower agrees to pay an effective rate of interest equal to the 
sum of the Interest Rate provided for in this Note and any additional rate of interest resulting from 
any other charges of interest or in the nature of interest paid or to be paid in connection with the 
Loan evidenced by this Note and any other fees or amounts to be paid by Borrower pursuant to 
this Note or the Mortgage.  Neither this Note nor the Mortgage shall be construed to create a 
contract for the use, forbearance or detention of money requiring payment of interest at a rate 
greater than the maximum interest rate permitted to be charged under applicable law.  If any 
applicable law limiting the amount of interest or other charges permitted to be collected from 
Borrower in connection with the Loan is interpreted so that any interest or other charge provided 
for in either this Note or the Mortgage, whether considered separately or together with other 
charges provided for in either this Note or the Mortgage, violates that law, and Borrower is entitled 
to the benefit of that law, that interest or charge is hereby reduced to the extent necessary to 
eliminate that violation.  The amounts, if any, previously paid to Lender in excess of the permitted 
amounts shall be applied by Lender to reduce the unpaid principal balance of this Note.  For the 
purpose of determining whether any applicable law limiting the amount of interest or other charges 
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permitted to be collected from Borrower has been violated, all Indebtedness that constitutes 
interest, as well as all other charges made in connection with the Indebtedness that constitute 
interest, shall be deemed to be allocated and spread ratably over the stated term of the Loan.  Unless 
otherwise required by applicable law, such allocation and spreading shall be effected in such a 
manner that the rate of interest so computed is uniform throughout the stated term of the Loan. 

16. Commercial Purpose.  Borrower represents that the Indebtedness is being incurred 
by Borrower solely for the purpose of carrying on a business or commercial enterprise, and not for 
personal, family or household purposes. 

17. Counting of Days.  Except where otherwise specifically provided, any reference 
in this Note to a period of “days” means calendar days, not business days. 

18. Governing Law.  This Note shall be governed by the law of the State of Louisiana. 

19. Captions.  The captions of the paragraphs of this Note are for convenience only 
and shall be disregarded in construing this Note. 

20. Notices.  All notices, demands and other communications required or permitted to 
be given by Lender to Borrower pursuant to this Note shall be given in accordance with the notice 
provisions of the Mortgage. 

21. Consent to Jurisdiction and Venue.  Borrower agrees that any controversy arising 
under or in relation to this Note shall be litigated exclusively in the Parish of Terrebonne, State of 
Louisiana.  The state and federal courts and authorities with jurisdiction in the Parish of 
Terrebonne, State of Louisiana shall have exclusive jurisdiction over all controversies which shall 
arise under or in relation to this Note.  Borrower irrevocably consents to service, jurisdiction, and 
venue of such courts for any such litigation and waives any other venue to which it might be 
entitled by virtue of domicile, habitual residence or otherwise. 

22. WAIVER OF TRIAL BY JURY.  BORROWER AND LENDER EACH (A) 
AGREE NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE 
ARISING OUT OF THIS NOTE OR THE RELATIONSHIP BETWEEN THE PARTIES 
AS LENDER AND BORROWER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) 
WAIVE ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE 
EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE.  THIS 
WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, 
KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL 
COUNSEL. 

23. Disbursement.  The Lender shall fund and disburse $500,000.00 of the Loan to the 
Borrower upon execution of this Note (the “First Loan Installment”) and the Lender shall fund and 
disburse the remaining $500,000.00 of the Loan to the Borrower upon Completion (as such term 
is defined in the Borrower Operating Agreement) (the “Second Loan Installment”) contingent 
upon Lender’s receipt of grant funding.  Notwithstanding the foregoing, the requirement of the 
Second Loan Installment shall be deemed to be waived by Lender and Borrower, if prior to 
Completion, Lender and Borrower enter into a mutually agreeable Housing Assistance Payments 
Contract for Lender’s subsidization of ten (10) project based voucher units at the Project.  
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[Signature page follows.] 



Promissory Note 
West Tunnel Lofts, LLC 
Signature Page 

Borrower has signed and delivered this Promisory Note as of the Effective Date. 
 

West Tunnel Lofts, LLC, a Louisiana limited liability 
company 
 
By: West Tunnel Lofts Manager, LLC, a Louisiana 

limited liability company, its managing member 
 
By: HRI West Tunnel Lofts, LLC, a Louisiana limited 

liability company, its managing member 
 
By: HRI Communities, LLC, a Louisiana limited liability 

company, its managing member 
 

By: Historic Restoration, Incorporated, a Louisiana 
corporation, its manager 

 
 
     By: ____________________________ 
      Name:  A. Thomas Leonhard, Jr. 
      Its:  Duly Authorized Agent 
 
 
 
 
 Executed by Terrebonne Parish Consolidated Government solely for the purpose of 
agreeing and consenting to Sections 22 and 23 of this Promissory Note: 
 
Terrebonne Parish Consolidated Government 
 
 
By: _______________________________ 
Name:  
Title:    
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SUBORDINATION AGREEMENT 
 
 This SUBORDINATION AGREEMENT dated as of [____________] (this “Agreement”) is by 
and among [CDBG Lender], a [___________________] (“CDBG Lender”), Terrebonne Parish 
Consolidated Government, a [______________] (“Terrebonne Lender”, together with CDBG Lender, the 
“Subordinate Lenders”), WEST TUNNEL LOFTS, LLC, a Louisiana limited liability company (the 
“Borrower”) and LEGACY BANK & TRUST COMPANY, a Missouri chartered trust company with 
banking powers (the “Senior Lender”).  The following Recitals form the basis for, and are a material part 
of, this Agreement.  Terms not otherwise defined in this Agreement have the meanings set forth in the Loan 
Agreement. 
 

RECITALS: 
 

A. The Senior Lender has entered into a Loan Agreement (Construction to Permanent) with 
the Borrower pursuant to which the Senior Lender is making a loan in the maximum principal amount of 
[Five Million One Thousand Seven Hundred Eighty and 00/100 Dollars ($5,001,780.00)] (the 
“Construction Loan”). Borrower has also applied to Lender for a permanent loan in the maximum 
principal amount of [One Million and 00/100 Dollars ($1,000,000.00)] (the “Permanent Loan”, together 
with the Construction Loan, the “Senior Loan”). The proceeds of the Senior Loan are to be used for the 
financing of the Project located on the real estate legally described on Exhibit A hereto and made a part 
hereof (the “Real Estate”) and commonly known as West Tunnel Lofts in Houma, Louisiana (the 
“Project”). The Senior Loan is evidenced by a Promissory Note (Construction) and a Promissory Note 
(Term Only), dated as of even date herewith, executed by the Borrower in favor of the Senior Lender 
(collectively the “Senior Notes”) secured by a first (1st) priority lien on the Project pursuant to that 
certain Leasehold Mortgage, Pledge of Leases and Rents, Security Agreement, and Fixture Financing 
Statement by Borrower for the benefit of Senior Lender dated as of even date herewith (the “Senior 
Mortgage”).  
 

B. CDBG Lender has entered into that certain [Loan Agreement] with the Borrower 
(“CDBG Loan Agreement”) pursuant to which CDBG Lender is making a loan to the Borrower in the 
amount of [Six Million Three Hundred Fifty Thousand and 00/100 Dollars ($6,350,000.00)] (the “CDBG 
Loan”) for the benefit of the Project.  The CDBG Loan is evidenced by a [Promissory Note] (the “CDBG 
Note”), dated of even date herewith, executed by the Borrower to the order of the CDBG Lender, and 
secured by the [_____________] encumbering the Project, executed by Borrower for the benefit of 
CDBG Lender, dated of even date herewith (the “CDBG Mortgage”). 

 
C. Terrebonne Lender has entered into that certain [Loan Agreement] with the Borrower 

(“Terrebonne Loan Agreement”) pursuant to which Terrebonne Lender is making a loan to the Borrower 
in the amount of [One Million and 00/100 Dollars ($1,000,000.00)] (the “Terrebonne Loan”) for the 
benefit of the Project.  The Terrebonne Loan is evidenced by a Promissory Note (the “Terrebonne 
Note”), dated of even date herewith, executed by the Borrower to the order of the Terrebonne Lender, and 
secured by the Leasehold Mortgage, Security Agreement, and Pledge of Leases and Rents encumbering 
the Project, executed by Borrower for the benefit of Terrebonne Lender, dated of even date herewith (the 
“Terrebonne Mortgage”). 

 
D.  Borrower has requested that Subordinate Lenders subordinate each of their liens created 

by the Subordinate Mortgages, so that Borrower can obtain the Senior Loan from Senior Lender. 
 
E. Senior Loan and the Subordinate Loans will be used to finance the Project which will be 

secured by liens on the Property, and a listing of the documents that evidence and secure the repayment 
of the Loans (collectively, the “Loan Documents”): 
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Description of Loan Amount of Loan(s) Applicable Loan Documents 

Senior Lender Loan $[5,001,780.00] Documents listed on Exhibit B 

CDBG Loan 

Terrebonne Loan 

$[6,350,000.00] 
 

$[1,000,000.00] 
 

Documents listed on Exhibit C 

Documents listed on Exhibit D 

  

F. The Senior Lender is not willing to make the Senior Loan unless Subordinate Lenders enter 
into this Agreement and in order to induce the Senior Lender to make the Senior Loan, the Subordinate 
Lenders are willing to execute this Agreement. 
 
 G. The Subordinate Lenders desire to and agree upon and sets forth the priority of all of its 
respective security interest in and lien on the Senior Collateral and the other matters set forth below. 
 
 H. It is further intended that the parties wish to specify how the terms and conditions 
contained in the Loan Documents shall be interpreted in the event of a conflict or inconsistency therein. 
 
 NOW, THEREFORE, in consideration of the foregoing recitals, the agreements herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Lender 
and Subordinate Lenders hereby agree as follows: 
 
 1. DEFINITIONS.  The following capitalized words and phrases shall have the meaning 
indicated for each below. 
 
 “Bankruptcy Code” means the United States Bankruptcy Code, as amended from time to time, any 
successor statute or rule promulgated thereto. 
 
 “Business Days” means a day that is not (a) a Saturday, Sunday or legal holiday on which 
banking institutions in Missouri or the states where the principal corporate trust office of the Senior 
Lender is located are authorized by law to close, (b) a day on which the New York Stock Exchange or the 
Federal Reserve Bank is closed, or (c) a day on which the principal office of the Original Purchaser is 
closed for reasons not related to financial conditions. 
 

“CDBG Loan Documents” means those documents listed on Exhibit C. 
 

“Insolvency Proceeding” means any proceeding under Title 11 of the United States Code (11 
U.S.C. Sec. 101 et seq.) or any other insolvency, liquidation, reorganization or other similar proceeding 
concerning the Borrower, any action for the dissolution of the Borrower, any proceeding (judicial or 
otherwise) concerning the application of the assets of the Borrower, for the benefit of its creditors, the 
appointment of or any proceeding seeking the appointment of a Senior Lender, receiver or other similar 
custodian for all or any substantial part of the assets of the Borrower or any other action concerning the 
adjustment of the debts of the Borrower or the cessation of business by the Borrower, except following a 
sale, transfer or other disposition of all or substantially all of the assets of the Borrower in a transaction 
permitted under the Loan Documents. 

 
“Lenders” means the Senior Lender and the Subordinate Lenders, and “Lender” means any one of 

them. 
 
 “Loans” means, collectively, the Senior Loan and the Subordinate Loans; and “Loan” means any 
one of them. 
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“Obligors” means the Borrower and any other person primarily or secondarily liable for the 
repayment of the Senior Obligations; and “Obligor” means any one of them. 
 
 “Official Records” means the real property records of the Parish of Terrebonne, Louisiana. 
 
 “Person” means any individual, corporation, limited liability company, partnership, joint venture, 
association, joint-stock company, trust, unincorporated organization or government or any agency or 
political subdivision thereof. 
 
 “Satisfied” means, with respect to any obligations (including, without limitation, the Subordinate 
Obligations or the Senior Obligations), that all such obligations shall have been fully, finally and 
indefeasibly paid in cash. 
 

“Senior Collateral” means the buildings, improvements, personal property and other assets located 
on or used in connection with the Property, all other collateral described in the Senior Loan Documents and 
all proceeds thereof. 
 
 “Senior Loan Documents” means those documents listed on Exhibit B. 
 
 “Senior Obligations” means the obligations of the Borrower to the Senior Lender under the 
Senior Loan Documents. 
 

“Subordinate Loans” means the CDBG Loan and the Terrebonne Loan.  
 
 “Subordinate Loan Documents” means the documents listed on Exhibit C and Exhibit D. 
 

“Subordinate Mortgages” means the CDBG Mortgage and the Terrebonne Loan Mortgage. 
 
 “Subordinate Obligations” means the obligations of the Borrower and/or Guarantor to the 
Subordinate Lenders under the Subordinate Loan Documents. 
 

“Terrebonne Loan Documents” means those documents listed on Exhibit D. 
 
 “UCC” means the Louisiana Uniform Commercial Code, as in effect from time to time. 
 
 2. Subordination. 
 

2.1 Except as specifically provided below, each party hereto agrees to the following priority 
for the provisions contained in the Loan Documents and any and all liens and/or encumbrances created 
thereby and subordinates and agrees to continue to subordinate its respective Loan Documents and liens 
and/or encumbrances created thereby to those Loan Documents and liens and/or encumbrances that are 
listed as having a priority over its Loan Documents and liens and/or encumbrances created thereby as 
follows: 

 
 
 
 
 
 
 
 
 

Loan Order of Priority 

Senior Loan Documents First 

CDBG Loan Documents 

Terrebonne Loan Documents 

Second 

Third 
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The parties hereto acknowledge that it is a condition of receiving low-income housing tax credits 
that the Borrower file a regulatory agreement (the “Regulatory Agreement”).  The Senior Lender and the 
Subordinate Lenders further agree that the Regulatory Agreement is subordinate to the Senior Loan and 
Senior Loan Documents, the Subordinate Loans and the Subordinate Loan Documents, except to the 
extent required to comply with the affordability period. 

 
2.2 The foregoing agreements set forth in Section 2.1 are made irrespective of (a) the time, 

order, manner or method of creation, attachment or perfection of the respective security interests or liens 
granted to any Lender in or on the Senior Collateral or any improvements or other real or personal property 
located on, arising out of, or relating to the Senior Collateral, (b) the time or manner of the filing of their 
respective mortgages, assignments of leases, or financing statements, (c) the dating, execution or delivery of 
any agreement, document or instrument granting any Lender security interests or liens in or on any or all of 
the Senior Collateral, (d) any knowledge of, or actual or constructive notice to, any Lender of the obligations 
to any other Lender, (e) the giving or failure to give notice of the acquisition or expected acquisition of any 
purchase money or other security interests and (f) any provision of the UCC or any other applicable law to 
the contrary.  For purposes of the foregoing allocation of priorities, any claim of a right of setoff shall be 
treated in all respects as a security interest and no claimed right of setoff shall be asserted to defeat or 
diminish the rights or priorities provided for herein.  The subordinations and relative priority arrangements 
set forth in this Agreement are applicable regardless of whether the security interest or lien to which another 
security interest or lien is junior is not perfected or is voidable for any reason.   
 
 2.3 The Senior Lender shall provide the Subordinate Lenders with written notice of any 
default or event of default under any of the Senior Loan Documents and will give the Subordinate 
Lenders a reasonable opportunity, not more than thirty (30) days from the notice of default, to cure any 
such default before exercising any remedies allowed under the Senior Loan Documents. The Borrower 
hereby authorizes the Senior Lender to provide copies of such notices.  In the event of any such Senior 
Lender’s sale, UCC sale or other foreclosure sale, the proceeds shall be applied as provided in Section 
2.4.  Upon the effectiveness of any Senior Lender’s, UCC or foreclosure sale, or conveyance and transfer 
in lieu thereof, the Senior Collateral shall be free and clear of any liens and security interests of the 
Subordinate Lenders.   
 
 2.4 The Borrower and the Subordinate Lenders authorize, instruct and direct the Senior 
Lender to apply any proceeds derived from any Senior Lender’s sale, UCC sale or other foreclosure sale or 
deed in lieu of foreclosure sale of the Senior Collateral conducted pursuant to the Senior Loan Documents to 
be applied, first, to the payment of the Senior Obligations, in such order and priority as may be provided in 
the Senior Loan Documents, until the Senior Obligations are Satisfied.  If the Senior Obligations are 
Satisfied, then any excess proceeds from the Senior Collateral remaining thereafter, shall be applied to the 
Subordinate Loans in the order of priority set forth in Section 2.1. 
 
 3. Intentionally Omitted.   
 
 4. Representations and Agreements of Subordinate Lenders.  Subordinate Lenders and the 
Borrower represent and warrant (as to itself only) to, and covenant and agree with, the Senior Lender as 
follows: 
 
 4.1 Subordinate Lenders are the holder and legal owner of their Subordinate Loan 
Documents.  True, correct and complete copies of all of the Subordinate Loan Documents with respect to 
the Subordinate Loans have been delivered to the Senior Lender on or prior to the date hereof. 
 
 4.2 The terms and provisions of this Agreement do not violate any term or provision of any of 
the Subordinate Loan Documents. 
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 4.3 The Subordinate Lenders will use commercially reasonable efforts to provide the Senior 
Lender with written notice of the declaration by the Subordinate Lenders of any default or event of default 
under any of the Subordinate Loan Documents.  The Borrower hereby authorizes the Subordinate Lenders 
to provide copies of such notices. 
 
 4.4 The Subordinate Lenders agree not to oppose, interfere with or otherwise attempt to prevent 
the Senior Lender from enforcing its security interests in and liens on any of the Senior Collateral or 
otherwise realizing upon any of the Senior Collateral. 
 
 4.5 The Subordinate Lenders agree not to amend, modify or supplement the Subordinate Loan 
Documents without the prior consent of the Senior Lender, which consent shall not be unreasonably 
withheld.  Notwithstanding this provision, the failure to obtain the consent of Senior Lender shall have no 
effect on the validity of any amendments, modifications or supplements to the Subordinate Loan Documents 
unless any such amendments, modifications or supplements to the Subordinate Loan Documents materially 
impair Senior Lender’s rights under the Senior Loan Documents or its ability to pursue any rights or 
remedies thereunder. 
 
 4.6 The Senior Loan Documents shall supersede and govern all agreements of Borrower 
relating to escrowing of tax and insurance payments, replacement reserves and other reserves. 
 
 5. Notice to Senior Lender and Opportunity to Cure.  In the event of any default or event of 
default under any of the Subordinate Loan Documents, Subordinate Lenders shall give Senior Lender 
thirty (30) days’ written notice and a reasonable opportunity to cure before exercising any remedies 
allowed under the Subordinate Loan Documents.   
 
 6. Bankruptcy. 
 
 6.1 In the event of any dissolution, winding-up, liquidation, readjustment, reorganization or 
other similar proceedings relating to the Borrower, the Borrower’s creditors or the Senior Collateral 
(whether voluntary or involuntary, in bankruptcy or out of bankruptcy or in connection with the sale of 
substantially all of the assets of the Borrower or the Senior Collateral), the Senior Obligations shall be 
Satisfied before any of the Subordinate Obligations are paid.   
 

6.2 If an Insolvency Proceeding occurs, then the parties agree that any proceeds derived from 
such Insolvency Proceedings shall be distributed to the Senior Lender until the Senior Obligations have 
been Satisfied, and then in accordance with the priority set forth in Section 2.1. Subordinate Lenders 
agree that, in the event of any Insolvency Proceeding with respect to or involving any Obligor, until the 
Senior Obligations have been Satisfied, any payments or distribution of any kind or character, whether in 
cash, securities or other property which would otherwise (but for these subordination provisions) be 
payable or deliverable in respect of the Subordinate Loans shall be paid or delivered directly to the Senior 
Lender for application in payment of the Senior Loan (or to a banking institution selected by the court or 
other Person making the payment or delivery or designated by the Senior Lender) for application as 
determined by the Senior Lender in its sole and absolute discretion. 
 

6.3 If the Senior Lender desires to permit use of cash collateral or to provide financing to the 
Borrower under either Section 363 or Section 364 of the Bankruptcy Code, then Subordinate Lenders 
agree as follows:  (a) adequate notice to Subordinate Lenders shall have been provided for such financing 
or use of cash collateral if Subordinate Lenders receive notice ten (10) Business Days prior to the entry of 
the order approving such financing or use of cash collateral and (b) no objection will be raised by 
Subordinate Lenders to any such financing or use of cash collateral on the ground of a failure to provide 
“adequate protection” for Subordinate Lenders or any other grounds, all of which objections are hereby 
waived and released. 
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 7. Casualty or Condemnation.  If any of the Senior Collateral is damaged by fire or other 
casualty loss, or if any of the Senior Collateral is taken under the power of eminent domain or other 
condemnation, then all insurance proceeds and condemnation awards shall be paid to the Senior Lender 
and Subordinate Lenders hereby assign their rights to receive such proceeds and awards to the Senior 
Lender until the Senior Obligations have been Satisfied with any excess proceeds paid in accordance with 
the Subordinate Loan Documents in the order of priority set forth in Section 2.1.  The Senior Lender shall 
have the sole and exclusive right to adjust, compromise or settle any such loss with the insurer thereof, and 
to collect and receive the proceeds from such insurer or awards from the condemning authority.  Any insurer 
shall be immune from claims against it by the Subordinate Lenders if they act in reliance on the provisions 
of this paragraph.  The Senior Lender shall have the sole right, subject to the express provisions of the 
Senior Loan Documents, to determine whether any insurance proceeds or condemnation awards will be 
made available for restoration of the Senior Collateral following any casualty or condemnation.  If, and to 
the extent the Senior Lender agrees to make available any such proceeds or awards for restoration of the 
Senior Collateral, Subordinate Lenders hereby waive any right under the Subordinate Loan Documents that 
may give such Subordinate Lenders the right to require that such proceeds or awards be applied to 
repayment of the Subordinate Loans. 
 
 8. Merger.  If the Senior Lender or any affiliate thereof acquires title to the Senior Collateral 
by deed, bill of sale, assignment or other transfer, Subordinate Lenders agree that such acquisition of title 
shall not cause the Senior Mortgage, or the other Senior Loan Documents, to be terminated by reason of 
the doctrine of merger unless the Senior Lender intends for such termination to occur which intention 
must be expressly stated in a written instrument executed by the Senior Lender; and Subordinate Lenders 
agree not to assert any claim that such termination has occurred until such time as any such instrument is 
so recorded. 
 
 9. Amendment of Senior Obligations.  The Senior Lender may, from time to time, without 
notice to or consent by the Subordinate Lenders, take any and all other actions, including the following 
actions, all without impairing the validity or priority of the Senior Loan Documents or affecting the 
subordination provided for in this Agreement: 
 

 9.1 Increase the principal amount of the Senior Obligations (including, without 
limitation advances to protect the Senior Collateral); or 
 
 9.2 Retain or obtain a security interest in any other property to secure any of the 
Senior Obligations; or 
 
 9.3 Extend or renew for one or more periods, the maturity of the Senior Obligations, 
increase or decrease the interest rate payable under the Senior Loan Documents, increase or 
decrease the principal amortization required under the Senior Loan Documents or amend or 
modify any other provision of the Senior Loan Documents; or 
 
 9.4 Release or compromise any obligation of any nature of any obligor or guarantor 
of the Senior Obligations or forebear from enforcement of the Senior Obligations for any period 
of time on such terms and conditions as the Senior Lender may determine in the Senior Lender’s 
sole and absolute discretion; or 
 
 9.5 Release any collateral for the Senior Obligations, permit the substitution of 
collateral therefor or take any other action with respect to the Senior Collateral as the Senior 
Lender may deem appropriate in its sole and absolute discretion; or 
 



90622692.1 

 9.6 Assign, from time to time, any or all of the Senior Obligations or grant 
participation interests therein; or 

 
  9.7 Appoint a receiver for the Senior Collateral. 
 
 10. No Third Party Beneficiaries. 
 
 10.1 All undertakings, agreements, representations and warranties contained in this Agreement 
are solely for the benefit of the Lenders and there are no other parties (including, without limitation, the 
Borrower) who are intended to be benefited in any way by this Agreement.  The existence of this 
Agreement shall not commit or obligate any Lender to make loans or extend credit to the Borrower. 
 
 10.2 Nothing contained in this Agreement is intended to affect or limit in any way the security 
interests or liens that the Lenders have in or on any or all of the property and assets of the Borrower, 
whether tangible or intangible, insofar as the Borrower, and third parties are concerned.  Lenders 
specifically reserve all respective security interests and liens and rights to assert such security interests and 
liens as against the Borrower and third parties. 
 
 11. Waivers.  Subordinate Lenders hereby waive any and all rights to (a) require the Senior 
Lender to marshal any property or assets of the Borrower or to resort to any of the property or assets of the 
Borrower in any particular order or manner, (b) require the Senior Lender to enforce any guaranty or any 
security interest or lien given by any person or entity other than the Borrower to secure the payment of any 
or all of the Senior Loan as a condition precedent or concurrent to taking any action against or with respect 
to the Senior Collateral, (c) bring any action to contest the validity, legality, enforceability, perfection, 
priority or avoidability of the Senior Loan, any of the Senior Loan Documents or any of the security 
interests or liens granted by the Borrower in favor of the Senior Lender in or on the Senior Collateral, or (d) 
otherwise contest the Senior Lender’s collection, protection of or realization upon the Senior Loan.  Until 
the Senior Obligations have been Satisfied, Subordinate Lenders waive and release any and all rights of 
subrogation which Subordinate Lenders may now or hereafter have against the Senior Collateral which 
would result in Subordinate Lenders obtaining a priority equal or superior to the priority of the Senior Loan 
Documents. 
 
 12. Term of Agreement.  This Agreement shall remain in full force and effect until all Loans 
shall have been Satisfied.  This Agreement shall continue to be effective or be reinstated, as the case may be, 
if at any time any payment of any of the Loans is rescinded or must otherwise be returned by a Lender upon 
the insolvency, bankruptcy or reorganization of the Borrower or otherwise, all as though such payment had 
not been made. 
 
 13. Further Assurances.  Subordinate Lenders hereby covenant and agree to take any and all 
additional actions and execute, deliver, file or record any and all additional agreements, documents and 
instruments as may be necessary or as the Senior Lender may from time to time reasonably request to effect 
or confirm the subordination and other provisions of this Agreement. 
 
 14. Notices. 
 
 14.1 The Borrower hereby consents to and authorizes the Senior Lender and Subordinate 
Lenders to generally communicate with each other regarding the status of each of their loans with the 
Borrower which communications may include, without limitation, giving copies of any notices of default 
sent under the Senior Loan Documents or the Subordinate Loan Documents, as the case may be. 
 
 14.2 Subordinate Lenders hereby assumes responsibility for keeping itself informed of the 
financial condition of the Borrower and of all other circumstances bearing upon the risk of nonpayment of 
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the Subordinate Loans that diligent inquiry would reveal.  Except as provided in this Agreement, 
Subordinate Lenders hereby agree that the Senior Lender shall have no duty to advise such Subordinate 
Lenders of any information regarding such condition or any such circumstances. 
 
 14.3 Any notice, request, demand, consent or other communication hereunder shall be in writing 
and delivered in person or sent by registered or certified mail, return receipt requested and postage prepaid, 
to the applicable party at its address set forth on the cover page hereof, or at such other address as any party 
hereto may designate as its address for communications hereunder by notice so given.  Such notices shall be 
deemed effective on the day on which delivered or sent if delivered in person, or on the third (3rd) business 
day after the day on which mailed, if sent by registered or certified mail. 
 
 14.4 If the Senior Lender shall be required by the Uniform Commercial Code or any other 
applicable law to give notice to Subordinate Lenders of any action taken or to be taken by the Senior Lender 
against or with respect to any or all of the Senior Collateral, such notice shall be given in accordance with 
this Agreement and at least five (5) business days’ notice shall be conclusively deemed to be commercially 
reasonable. 
 
 15. Reliance by the Senior Lender.  All of the Senior Obligations shall be deemed to have been 
made or incurred in reliance upon this Agreement.  Subordinate Lenders expressly waive all notice of the 
acceptance by the Senior Lender of the provisions of this Agreement and all other notices not specifically 
required pursuant to the terms of this Agreement or applicable law.  Subordinate Lenders agree that the 
Senior Lender has not made any representation or warranty with respect to the due execution, legality, 
validity, completeness or enforceability of any of the Senior Loan Documents, the creation, attachment, 
perfection or priority or any security interest or lien securing any or all of the Senior Obligations or the 
collectability of any of the Senior Obligations.  The Senior Lender shall be entitled to manage and supervise 
its credit facilities with the Borrower in accordance with applicable law and its usual business practices, 
modified from time to time as it deems appropriate under the circumstances, without regard to the existence 
of any rights that the Subordinate Lenders may have now or hereafter in or to any of the property or assets 
of the Borrower, and the Senior Lender shall have no liability to the Subordinate Lenders for any loss, claim 
or damage allegedly suffered by Subordinate Lenders in any proceeding by the Senior Lender to foreclose 
or otherwise enforce any of its security interests in or liens on any of the Senior Collateral. 
 
 16. Miscellaneous. 
 
 16.1 This Agreement shall be binding on and inure to the benefit of the parties hereto and their 
respective heirs, personal representatives, successors and assigns, including, without limitation the 
holders, from time to time, of the Subordinate Obligations and the Senior Obligations, respectively. 
 
 16.2 This Agreement shall be governed by the laws of the state of Louisiana, without regard to 
its rules regarding conflicts of laws. 
 
 16.3 This Agreement may be executed in any number of counterparts, each of which will be 
deemed an original and all of which together shall constitute one and the same instrument. 
 
 16.4 This Agreement shall be recorded in the Official Records. 
 
 16.5 If any litigation occurs under this Agreement, then the prevailing party shall be entitled to 
recover from the non-prevailing party the amount of all of prevailing party’s expenses incurred in 
connection with or as a result of such litigation, including, without limitation, the prevailing party’s 
reasonable attorneys’ fees actually incurred. 
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 16.5 Subordinate Lenders hereby covenant and agree to take any and all additional actions and 
execute, deliver, file and/or record any and all additional agreements, documents and instruments as may be 
reasonably necessary or as the Senior Lender may from time to time reasonably request to effect the 
subordination and other provisions of this Agreement. 
 
 16.6 No failure or delay on the part of the Subordinate Lenders or the Senior Lender in the 
exercise of any power, right, remedy or privilege under this Agreement shall impair such power, right, 
remedy or privilege or shall operate as a waiver thereof; nor shall any single or partial exercise of any such 
power, right, remedy or privilege preclude any other or further exercise of any other power, right, remedy or 
privilege.  The waiver of any such right, power, remedy or privilege with respect to particular facts and 
circumstances shall not be deemed to be a waiver with respect to other facts and circumstances. 
 
 16.7 Whenever possible, each provision of this Agreement shall be interpreted in such a manner 
as to be effective and valid under applicable law, but if any provision of this Agreement shall be prohibited 
by or invalid under applicable law, such provision shall be ineffective only to the extent of such prohibition 
or invalidity, without invalidating the remainder of such provisions or the remaining provisions of this 
Agreement. 
 
 16.8 Each party to this Agreement acknowledges that the breach by it of any of the provisions of 
this Agreement is likely to cause irreparable damage to the other party.  Therefore, the relief to which any 
party shall be entitled in the event of any such breach or threatened breach shall include, but not be limited 
to, a mandatory injunction for specific performance, injunctive or other judicial relief to prevent a violation 
of any of the provisions of this Agreement, damages and any other relief to which it may be entitled at law 
or in equity.  
 
 16.9 This Agreement shall represent the entire, integrated agreement between the parties hereto 
with respect to the subject matter hereof and shall supersede all prior negotiations, representations or 
agreements pertaining thereto, either oral or written.  This Agreement and any provision thereof shall not be 
modified, amended, waived or discharged in any manner other than by a written amendment executed by all 
parties to this Agreement. 
 
 16.10 If any party to this Agreement breaches their obligations hereunder, such party shall be 
liable to the either party hereto for any and all damages caused thereby. 
 
 17. Tax Credit Requirement.  Notwithstanding any other provision herein to the contrary, the 
Senior Lender and Subordinate Lenders agree that in the event of a foreclosure on the Development, that 
no tenant may be evicted nor rent be raised for the three-year period following foreclosure if such eviction 
or raising of rent would be contrary to the provisions of Section 42(h)(6)(E) of the Internal Revenue Code 
of 1986, as may be amended, and that the Senior Loan Documents and Subordinate Loan Documents are 
expressly subordinate to this provision. 
 

18. Electronic Transactions.  The parties agree that the transaction described in this 
Agreement may be executed, conducted, and related documents may be sent, received or stored by 
electronic means.  Copies, telecopies, electronic files and other reproductions of original executed 
documents shall be deemed to be authentic and valid counterparts of such original documents for all 
purposes, including the filing of any claim, action or suit in the appropriate court of law. 

 
19. Rights of the Senior Lender.  The parties hereto acknowledge and agree that Senior 

Lender is acting hereunder solely in its capacity as Senior Lender, and in so acting hereunder shall be 
entitled to all rights, protections and immunities granted to it.  In the event any provision of this 
Agreement requires the approval, consent, or action by the Senior Lender, the Senior Lender may, in its 
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sole discretion, require direction of the servicer, or, if none, the majority owner, prior to taking any such 
approval, consent or action. 

 
20.  Choice of Law: Jurisdiction. Jurisdiction shall be exclusively in the District Court of the 

Parish of Terrebonne and the United States District Court, in the District for the Parish of Terrebonne, 
Louisiana. This Agreement is subject to, and shall be interpreted and performed under, the laws of the 
State of Louisiana. 

 
 
 

SIGNATURES CONTAINED ON FOLLOWING PAGES 
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 IN WITNESS WHEREOF, the Senior Lender, the Borrower and Subordinate Lenders have 
executed this Agreement as of the day and year first above written. 
 

SENIOR LENDER: 

LEGACY BANK & TRUST COMPANY, 
a Missouri chartered trust company with banking powers 
 

By: _________________________________________  
       Ken L. Overshiner, Senior Vice President  
 

 
Signed, Sealed and Delivered in the Presence of: 
 
______________________________ 
 
Unofficial Witness 
 
______________________________ 
Notary Public 
 
My Commission Expires:  ______________ 
[AFFIX NOTARY SEAL]   
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IN WITNESS WHEREOF, the Senior Lender, the Borrower and Subordinate Lenders have 

executed this Agreement as of the day and year first above written. 
 
 

CDBG LENDER: 

      [__________], a [____________]  
       
      By: ______________________ 
      Its:    [__________________] 
      Title: [__________________] 
 
 
 
Signed, Sealed and Delivered in the Presence of: 
 
______________________________ 
 
Unofficial Witness 
 
______________________________ 
Notary Public 
 
My Commission Expires:  ______________ 
[AFFIX NOTARY SEAL]   
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IN WITNESS WHEREOF, the Senior Lender, the Borrower and Subordinate Lenders have 
executed this Agreement as of the day and year first above written. 
 
 

TERREBONNE LENDER: 

      TERREBONNE PARISH  
CONSOLIDATED GOVERNMENT,  
a [____________]  

       
      By: ______________________ 
      Its:    [__________________] 
      Title: [__________________] 
 
 
 
Signed, Sealed and Delivered in the Presence of: 
 
______________________________ 
 
Unofficial Witness 
 
______________________________ 
Notary Public 
 
My Commission Expires:  ______________ 
[AFFIX NOTARY SEAL]   
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IN WITNESS WHEREOF, the Senior Lender, the Borrower and Subordinate Lenders have 

executed this Agreement as of the day and year first above written. 
 

                                                                   BORROWER: 

WEST TUNNEL LOFTS, LLC,  
a Louisiana limited liability company 
 
By: West Tunnel Lofts Manager, LLC, a Louisiana 

limited liability company, its managing member 
 
By: HRI West Tunnel Lofts, LLC, a Louisiana 

limited liability company, its managing member 
 
By: HRI Communities, LLC, a Louisiana limited 

liability company, its managing member 
 
By: Historic Restoration, Incorporated, a Louisiana 

corporation, its manager 
 
By: ________________________________ 
 A. Thomas Leonhard, Jr. 

Its: Duly Authorized Agent 
 

 

Signed, Sealed and Delivered in the Presence of: 
 
______________________________ 
Unofficial Witness 
 
______________________________ 
Notary Public 
My Commission Expires:  ______________ 
 
[AFFIX NOTARY SEAL]   
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EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
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EXHIBIT B 
 

SENIOR LOAN DOCUMENTS 
 

1. Mortgage, Pledge of Leases and Rents, Security Agreement, and Fixture Financing Statement by 
Borrower in favor of Senior Lender; 

2. Subordination Agreement among the Senior Lender, Subordinate Lenders, and the Borrower; 

3. Loan Agreement (Construction to Permanent) between Senior Lender and Borrower; 

4. Promissory Note (Construction) by Borrower in favor of Senior Lender; 

5. Promissory Note (Term Only) by Borrower in favor of Senior Lender; 

6. Collateral Assignment of Development Agreement and Subordination of Developer Fees by and 
among Borrower, Developer and Senior Lender;  

7. Escrow and Disbursing Agreement by and among Borrower, Senior Lender, Managing Member, 
and Contractor; 

8. Assignment of Management Agreement and Subordination of Management Agreement by 
Borrower in favor of Senior Lender, and consented to by Manager; 

9. Assignment of Architect Agreement and Plans and Specifications and Consent by Borrower in 
favor of Senior Lender, and consented to by Architect; 

10. Assignment of Construction Documents by Borrower in favor of Senior Lender; 

11. Bank Account Pledge Agreement by Borrower in favor of Senior Lender; 

12. Consent to the Assignment of Construction Documents by Contractor; 

13. Environmental Indemnification and Release Agreement by Borrower in favor of Senior Lender; 

14. Guaranty Agreement by and among HRI Communities, LLC, and Historic Restoration, 
Incorporated, in favor of Senior Lender.  

15. Security Agreement (Assignment of Membership Interest and Capital Contributions) by Borrower 
and Managing Member in favor of Senior Lender;  

16. UCC Exhibit A-Third Parties;  

17. UCC Exhibit A-Developer as Debtor; 

18. UCC Exhibit A-Security Agreement; 

19. Agreement Regarding Corrections by and between Senior Lender and Borrower; and 

20. All other documents executed in connection with the Senior Loan 
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each dated as of the date hereof, unless otherwise stated; and as each may be amended, supplemented and 
restated from time to time. 
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EXHIBIT C 
 

CDBG LOAN DOCUMENTS 
 
1. [Loan Agreement] by and between CDBG Lender and Borrower; 

2. [Promissory Note] in the original principal amount of $[6,350,000.00] from Borrower to the order 
of CDBG Lender;  

3. [mortgage];  

4. All other documents executed in connection with the CDBG Loan 

each dated as of the date hereof, unless otherwise stated; and as each may be amended, supplemented and 
restated from time to time.  
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EXHIBIT D 
 

TERREBONNE LOAN DOCUMENTS 
 
1. [Loan Agreement] by and between Terrebonne Lender and Borrower; 

2. Promissory Note in the original principal amount of $[1,000,000.00] from Borrower to the order 
of Terrebonne Lender;  

3. Leasehold Mortgage, Security Agreement, and Pledge of Leases and Rents by Borrower in favor 
of Terrebonne Lender;  

4. All other documents executed in connection with the Terrebonne Loan 

each dated as of the date hereof, unless otherwise stated; and as each may be amended, supplemented and 
restated from time to time.  
 
 



Category Number: 
Item Number: 6.

Monday, October 28, 2024

Item Title:
Rescind Condemnation Order - 1743 Highway 55

Item Summary:
Motion to rescind the condemnation order adopted October 24, 2023, on the residential structure located at
1743 Highway 55, owned by Harry J. Dugas c/o Carl Ellender, Ronnie Wayne Duke, Susan Lirette Massey,
Gary Lirette, Michael Lirette, Cynthia Cunnigham, Michael David Cunningham, Jr., Scott Matthew
Cunningham, Holly Fay Cunningham Boudreaux, Jacqueline “Jackie” Lirette, Michael P, Lirette, Melissa
Lirette Nugent, Marie Lirette, Judith M. Lirette.

ATTACHMENTS:
Description Upload Date Type
Executive Summary - 1743 Highway 55 10/23/2024 Executive Summary
Minutes - 1743 Highway 55 10/23/2024 Minutes
Photos - 1743 Highway 55 10/23/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Rescinding condemnation order – 1743 Highway 55 

 

PROJECT SUMMARY (200 WORDS OR LESS) 
Motion to rescind the condemnation order adopted October 24, 2023, on the residential 

structure located at 1743 Highway 55, owned by Harry J. Dugas c/o Carl Ellender, Ronnie 

Wayne Duke, Susan Lirette Massey, Gary Lirette, Michael Lirette, Cynthia Cunnigham, 

Michael David Cunningham, Jr., Scott Matthew Cunningham, Holly Fay Cunningham 

Boudreaux, Jacqueline “Jackie” Lirette, Michael P, Lirette, Melissa Lirette Nugent, Marie 

Lirette, Judith M. Lirette. 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
N/A 

 

TOTAL  EXPENDITURE 
N/A 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL – N/A ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

 

________Deon Stewart_________________  _____10-23-2024______________ 
Signature             Date 









 



Category Number: 
Item Number: 7.

Monday, October 28, 2024

Item Title:
Rescind Condemnation Order - 308 Richard Drive

Item Summary:
Motion to rescind the condemnation order adopted October 24, 2023, on the residential structure located at
308 Richard Drive, owned by Ralph J. Lirette, Jr. & Nellie Garcia Lirette.

ATTACHMENTS:
Description Upload Date Type
Executive Summary - 308 Richard Drive 10/23/2024 Executive Summary
Minutes - 308 Richard Drive 10/23/2024 Minutes
Photos - 308 Richard Drive 10/23/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Rescinding condemnation order – 308 Richard Drive 

 

PROJECT SUMMARY (200 WORDS OR LESS) 
Motion to rescind the condemnation order adopted October 24, 2023, on the residential 

structure located at 308 Richard Drive, owned by Ralph J. Lirette, Jr. & Nellie Garcia Lirette. 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
N/A 

 

TOTAL  EXPENDITURE 
N/A 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL – N/A ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

 

________Deon Stewart_________________  _____10-23-2024______________ 
Signature             Date 







 



 



 



Category Number: 
Item Number: 8.

Monday, October 28, 2024

Item Title:
Rescind Condemnation - 7391 Park Avenue

Item Summary:
Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure located at 7391
Park Avenue, owned by F I I D K, LLC.

ATTACHMENTS:
Description Upload Date Type
Executive Summary - 7391 Park Avenue 10/23/2024 Executive Summary
Minutes - 7391 Park Avenue 10/23/2024 Minutes
Photos - 7391 Park Avenue 10/23/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Rescinding condemnation order – 7391 Park Avenue 

 

PROJECT SUMMARY (200 WORDS OR LESS) 
Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure 

located at 7391 Park Avenue, owned by F I I D K, LLC. 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
N/A 

 

TOTAL  EXPENDITURE 
N/A 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL – N/A ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

 

________Deon Stewart_________________  _____10-23-2024______________ 
Signature             Date 







 



Category Number: 
Item Number: 9.

Monday, October 28, 2024

Item Title:
Rescind Condemnation Order - 7397 Park Avenue

Item Summary:
Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure located at 7397
Park Avenue, owned by F I I D K, LLC.

ATTACHMENTS:
Description Upload Date Type
Executive Summary - 7397 Park Avenue 10/23/2024 Executive Summary
Minutes - 7397 Park Avenue 10/23/2024 Minutes
Photos - 7397 Park Avenue 10/23/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Rescinding condemnation order – 7397 Park Avenue 

 

PROJECT SUMMARY (200 WORDS OR LESS) 
Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure 

located at 7397 Park Avenue, owned by F I I D K, LLC. 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
N/A 

 

TOTAL  EXPENDITURE 
N/A 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL – N/A ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

 

________Deon Stewart_________________  _____10-23-2024______________ 
Signature             Date 







 



Category Number: 
Item Number: 10.

Monday, October 28, 2024

Item Title:
Rescind Condemnation Order - 7395 Park Avenue

Item Summary:
Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure located at 7395
Park Avenue, owned by F I I D K, LLC.

ATTACHMENTS:
Description Upload Date Type
Executive Summary - 7395 Park Avenue 10/23/2024 Executive Summary
Minutes - 7395 Park Avenue 10/23/2024 Minutes
Photos - 7395 Park Avenue 10/23/2024 Backup Material



 
 

EXECUTIVE SUMMARY 
 (REQUIRED FOR ALL SUBMISSIONS) 

PROJECT TITLE 
Rescinding condemnation order – 7395 Park Avenue 

 

PROJECT SUMMARY (200 WORDS OR LESS) 
Motion to rescind the condemnation order adopted April 24, 2023, on the residential structure 

located at 7395 Park Avenue, owned by F I I D K, LLC. 

 

PROJECT PURPOSE & BENEFITS (150 WORDS OR LESS) 
N/A 

 

TOTAL  EXPENDITURE 
N/A 

AMOUNT SHOWN ABOVE IS:  (CIRCLE ONE) 

ACTUAL – N/A ESTIMATED 

IS PROJECTALREADY BUDGETED:  (CIRCLE ONE) 

N/A NO YES 
 IF YES AMOUNT 

BUDGETED: 
 

 

COUNCIL DISTRICT(S) IMPACTED (CIRCLE ONE) 

PARISHWIDE 1 2 3 4 5 6 7 8 9 

 

 

________Deon Stewart_________________  _____10-23-2024______________ 
Signature             Date 







 



Category Number: 
Item Number: 11.

Monday, October 28, 2024

Item Title:
2024 Lease Agreement Between Terrebonne Parish Consolidated Government Head Start and Grace Lutheran
Church

Item Summary:
Consider the introduction of an ordinance authorizing the Parish President to execute a lease agreement with
Grace Lutheran Church for Head Start classroom space and call a public hearing on said matter on
Wednesday, November 20, 2024, at 6:30 p.m.

ATTACHMENTS:
Description Upload Date Type
Ordinance 10/10/2024 Ordinance
Lease Agreement 10/10/2024 Backup Material



OFFERED BY: 

 

SECONDED BY: 

 

ORDINANCE NO: _________________ 

 

AN ORDINANCE AUTHORIZING THE PARISH PRESIDENT TO EXECUTE, 

ON BEHALF OF TERREBONNE PARISH CONSOLIDATED GOVERNMENT, 

A CONTRACT OF LEASE WHEREIN THE TPCG LEASES FROM THE 

CONGREGATION OF GRACE LUTHERAN CHURCH, 422 VALHI 

BOULVEARD, HOUMA, LOUISIANA, CLASSROOM SPACE FOR USE BY 

THE TERREBONNE PARISH CONSOLIDATED GOVERNMENT’S HEAD 

START PROGRAM.  

 

 WHEREAS, Article VII, Section 14 of the Louisiana Constitution authorizes a political 

subdivision to use public funds for “programs of social welfare for the aid and support of the 

needy;” and  

 

 WHEREAS, the Terrebonne Parish Consolidated Government is the GRANTEE of the 

HEAD START program in Terrebonne Parish;  

 

 WHEREAS, as part of the HEAD START program in Terrebonne Parish, the TPCG has 

maintained leases in several locations throughout the parish for classroom space; and  

 

 WHEREAS, the purpose of the lease is to create a new lease for additional classroom space 

for the HEAD START program to further effectuate the power and duty of government, namely 

that power and duty to promote and provide early education through the HEAD START program 

for the citizens of Terrebonne Parish; and 

 

 WHEREAS, this lease will accomplish the intended purpose in that it will be used to 

advance the HEAD START program by continuing the established classroom space in Terrebonne 

Parish; 

 

NOW THEREFORE, BE IT ORDAINED by the Terrebonne Parish Council, on behalf of 

the Terrebonne Parish Consolidated Government, that: 

 

SECTION I 

  

The Parish President is hereby authorized to execute and enter into a lease agreement for 

the consideration of $1,470.00 per month, a copy of which is annexed hereto, with Grace Lutheran 

Church to facilitate the Terrebonne Parish Head Start Program by providing necessary classroom 

space, all located in that building located at the following physical address: 

 

422 Valhi Boulevard, Houma, Louisiana 70360, more specifically, the use of an office, a 



classroom/playground, the coat room, and the kitchen in the Fellowship Hall 

 

SECTION II 

 

If any word, clause, phrase, section or other portion of this ordinance shall be declared null, 

void, invalid, illegal, or unconstitutional, the remaining words, clauses, phrases, sections and other 

portions of this ordinance shall remain in force and effect, the provisions of this ordinance hereby 

being declared to be severable. 

 

SECTION III 

 

 Any ordinance or part thereof in conflict herewith is hereby repealed. 

 

SECTION IV 

 

This ordinance shall become effective upon approval by the Parish President or as 

otherwise provided in Section 2-13 (b) of the Home Rule Charter for a Consolidated Government 

for Terrebonne Parish, whichever occurs sooner. 

 

This ordinance, having been introduced and laid over for two weeks, was voted upon as 

follows: 

 

THERE WAS RECORDED: 
YEAS:  
 
NAYS:  

NOT VOTING: 

ABSTAINING: 

ABSENT: 

 

The Chairman declared the ordinance adopted on this, the _______ day of ____________, 2024. 
 

 

       ____________________________________ 

       CHAIR 

       TERREBONNE PARISH COUNCIL 

 

 

___________________________________ 

COUNCIL CLERK 

TERREBONNE PARISH COUNCIL 

 

 

 

Date and time delivered to Parish President: 

 

approved ______________________________________vetoed 



Jason W. Bergeron, Parish President 

Terrebonne Parish Consolidated Government 

 

Date and time return to Council Clerk: 

 

__________________________________________ 

 

 

I, Tammy Triggs, Council Clerk for that Terrebonne Parish Council, do hereby certify that the 

foregoing is a true and correct copy of an ordinance adopted by the assembled council in regular 

session on _________________, 2024, at which meeting a quorum was present. 

 

Given under my official signature and seal of this office on this_____ day of ________ 2024. 

 

 

_____________________________________ 

Tammy Triggs, Council Clerk 

Terrebonne Parish Council 
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TERREBONNE PARISH    PARISH OF TERREBONNE 

CONSOLIDATED GOVERNMENT 

 

GRACE LUTHERAN CHURCH   STATE OF LOUISIANA  

       HOUMA, LA 
        

 

 

LEASE AGREEMENT 
 

BE IT KNOWN that on the dates inscribed below, 

  

BEFORE the undersigned Notary(ies) Public, duly commissioned and qualified in 

and for the Parish of Terrebonne, State of Louisiana, therein residing, and in the presence 

of the two undersigned competent witnesses residing in said parish, 

 

PERSONALLY, CAME AND APPEARED: 

 

I. PARTIES 

 

GRACE LUTHERAN CHURCH (hereinafter referred to as “LESSOR”) herein 

represented by its authorized representative, Pastor Richard D. Rudnik, with a 

mailing address of 422 Valhi Boulevard, Houma, LA 70360. 

 

TERREBONNE PARISH CONSOLIDATED GOVERNMENT or (“TPCG”, 

hereinafter referred to as “LESSEE”), a political subdivision of the State of 

Louisiana, and the governing body of Terrebonne Parish, domiciled in Terrebonne 

Parish, Louisiana, represented herein by Jason W. Bergeron, its Parish President, 

by virtue of Terrebonne Parish Ordinance No. 9558, or his Designee, Noah J. 

Lirette, Chief Administrative Officer, by virtue of that certain Act of Designation 

filed for record with the Terrebonne Parish Recorder of Conveyances at Entry No. 

1684823, by virtue of authority under Terrebonne Parish Council Resolution No. 

__________, and whose mailing address for purposes herein is 8026 Main Street, 

Houma, LA 70360; and 

 

WITNESSTH: 

 

II. PREAMBLES 

 

 WHEREAS, Article VII, Section 14(B) authorizes political subdivisions to use 

public funds for, among other things, “programs of social welfare for the aid and support 

of the needy;” and 

 

 WHEREAS the Terrebonne Parish Consolidated Government is the GRANTEE 

of the HEAD START program; and 

 

 WHEREAS, the purpose of the contemplated lease is to further effectuate the 

power and duty of government, namely that power and duty to promote and provide its 

designated HEAD START obligation for the citizens of Terrebonne Parish; and 

 

 WHEREAS this lease will accomplish the intended purpose in that it will be used 

to advance the HEAD START program by establishing classroom space in Terrebonne 

Parish; 

 

 NOW THEREFORE, in consideration of the mutual covenants herein contained, 

TPCG and The Congregation of Grace Lutheran Church, each represented by the 

undersigned duly authorized to act herein, agree to the following: 
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III. TERMS 

 

3.1 LESSOR, for the consideration of the terms and conditions hereinafter stipulated 

does by these presents, lease, let and grant unto LESSEE the right to occupy and one (1) 

office, one (1) classroom/playground, one (1) coat room and one (1) kitchen in the 

Fellowship Hall for the purpose of providing one (1) classroom space for the Terrebonne 

Parish HEAD START program, all located in that building located at the following 

physical address: 

 

422 Valhi Boulevard, Houma, Louisiana 70360, Terrebonne Parish. 

 (Terrebonne Parish Parcel #41794) 

 

(hereinafter “Leased Premises”). 

 

In addition, LESSEE shall have the right to shared use of entrance and exit corridors and 

parking areas servicing the building, as well as shared use of designated restroom 

facilities (“Shared Use Areas”). 

 

3.2 Primary Term. The primary term of this lease shall be for one (1) year, beginning 

on November 1, 2024, and ending at midnight on October 31, 2025. 

 

3.3 Renewal, Option, Terms Thereof. As further consideration for this lease, 

LESSOR grants unto LESSEE the right, option, and privilege to renew and extend this 

lease for four (4) additional periods of one (1) year each on the same terms and 

conditions as provided with respect to the primary terms herein. On November 1, 2025, 

and each anniversary date thereafter, LESSEE shall have been deemed to have exercised 

its right to extend this lease for purposes of the available and upcoming year option 

period unless LESSEE gives written notice to LESSOR, no less than thirty (30) days 

prior to the expiration of any existing one-year period, that LESSEE desires to terminate 

and cancel this lease agreement. 3.3.1 Notwithstanding anything to the contrary in 

this Lease, LESSOR shall have the right to terminate this Lease by providing LESSEE 

written notice no less than thirty days prior to the expiration of any existing one-year 

period that LESSOR desires to terminate and cancel this lease agreement. LESSEE must 

be allowed to end the school year and to make arrangements to close the classrooms prior 

to termination of this agreement. 

 

IV. CONSIDERATION 

4.1. Consideration. LESSEE shall pay to the LESSOR the sum of SEVENTEEN 

THOUSAND SIX HUNDRED FORTY ($17,640.00) per year for the Leased Premises. 

The total amount per year will be paid by the LESSEE in (12) twelve equal monthly 

installments of ONE THOUSAND FOUR HUNDRED SEVENTY AND NO/100 

($1,470.00) each.  

 

4.2 LESSOR shall deliver the Leased Premises to the LESSEE at the beginning of 

this lease in a thoroughly sanitary and tenantable condition. 

 

4.3 LESSEE agrees to furnish all janitorial and cleaning supplies, including but not 

limited to, anti-bacterial hand soap, paper towels, and toilet paper for all lavatories. The 

LESSEE shall be responsible for janitorial duties for the lavatories. The LESSEE shall 

be responsible for all necessary cleaning supplies. 
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4.4    LESSOR recognizes that certain non-structural minor improvements and 

additions, both interior and exterior, will be made by LESSEE and LESSOR to 

accomplish the purpose of this lease.  Any improvements and additions will have no 

impact upon the obligations assumed by LESSOR and LESSEE under the terms and 

conditions of this lease. 

 

V. INSPECTION, MAINTENANCE, AND REPAIR 

5.1 Inspection. LESSOR reserves the right to enter upon the said Leased Premises 

at any time during the existence of this lease for the purpose of inspection of same in 

order to determine whether the terms and conditions hereof are being observed and 

carried out by LESSEE. Likewise, LESSEE, or one of its agent(s) or representative(s), 

has the right to enter upon the said Leased Premises at any time during the existence of 

this lease for the purpose of inspection of same in order to determine whether any and all 

obligations assumed by LESSOR are being carried out in accordance with applicable 

state and federal regulations. Said inspections shall occur at mutually agreeable times and 

dates, and preferably in a manner that is the least disruptive of classroom instruction. 

 

5.2 Maintenance. LESSEE, during the term of this lease, shall maintain the interior 

of the Leased Premises and shall return the Leased Premises in the same condition as it 

was at the commencement of this lease.  

 

 5.2.1 LESSEE shall be responsible for janitorial duties and cleaning the interior 

of the Leased Premises.   

 

 5.2.2 LESSOR, during the term of this lease, shall maintain and keep the 

exterior of the Leased Premises in as good a state of repair as it is at the 

time of the commencement of this lease.   

 

 5.2.3 LESSOR agrees to maintain the roof and ensure that the building remains 

structurally sound.  LESSOR agrees to maintain the insulation of the 

Leased Premises, and ensure that the Leased Premises remain dry at all 

times. High moisture and humidity are not acceptable conditions.   

 

 5.2.4 LESSOR shall have sole responsibility for all maintenance and repair to 

the heating and air conditioning systems, plumbing systems (including 

plumbing fixtures), sewerage disposal systems (including septic tanks), 

electrical systems, light fixtures (including replacement of light bulbs and 

fluorescent tubes), and all other equipment furnished by the LESSOR. 

LESSOR shall be responsible for maintaining the entire building and site 

in good condition throughout the term of the lease.  LESSOR shall make 

all such repairs to the premises as may become necessary because of 

breakage or other damages not attributable to the negligence of the 

LESSEE, its agents, or its employees. LESSOR shall be responsible for 

any damages to LESSEE’S employees, agents, invitees, visitors, and 

property and/or equipment that are result of LESSOR’s negligence to 

properly maintain the premises. LESSEE shall be responsible for 

providing written notice to LESSOR of the necessity of any repairs or 

maintenance.   

 

 5.2.5 LESSEE obligates itself to keep the plumbing free from obstruction to 

stoppage caused by its own negligence or imprudent usage.  LESSEE 
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agrees to protect plumbing if there is any danger of, whatsoever, freezing.  

 

5.3 Security.  LESSOR agrees to maintain all building entrances and exits. 

LESSOR agrees to furnish and maintain lighting in accordance with standard school 

lighting requirements and outdoor security lighting, and LESSOR shall be responsible 

for the repair of the same in case of failure of said lighting. LESSOR is also obligated to 

provide security for the Leased Premised in that every reasonable effort must be made to 

secure all entrances and exits to the Leased Premises at all times during the existence of 

this lease. 

5.4 Repairs. The Parties are responsible for repairs as follows:  

 5.4.1 LESSEE agrees to make no unauthorized repairs (including painting) or 

additions to the Leased Premises without prior consent of LESSOR and to protect 

the floors from damage.  LESSOR shall be responsible for the replacement of all 

windows broken or damaged, except when such breakage or damage results from 

activities of LESSEE as contemplated in this contract of lease.  LESSOR shall 

also be responsible for the repair or replacement of heating equipment used to 

furnish heat to the Leased Premises. 

 

 5.4.2 LESSEE shall be responsible for the repair or replacement of air 

conditioning equipment used to furnish cool air to the Leased Premises.  

LESSEE shall also be responsible for the repair or replacement of any and all 

fences, fencing materials and playground equipment used by the HEAD START 

program. 

VI. INDEMINIFICATION 

 

6.1 Lessor agrees to defend, indemnify, save, and hold harmless the Terrebonne 

Parish Consolidated Government, including all parish departments, agencies, 

councils, boards and commissions, their officers, agents, servants and employees, 

including volunteers, from and against any and all claims, lawsuits and demands 

for damages under any theory of liability as allowed by law, whether contractual, 

tortuous, or implied, arising from this agreement, whether for breach of contract, 

injury or death to any person, or for the damage, loss or destruction of any 

property, including loss of use, which may occur or in any way grow out of any 

breach, act or omission, whether intentional or unintentional, and any negligence, 

or liability of Lessor, its agents, servants, officers, and/or employees, including 

volunteers, related to the performance or nonperformance of the Agreement 

herein entered into, except for losses or injuries occurring as the result of the sole 

negligence of the Terrebonne Parish Consolidated Government, its departments, 

agencies, councils, boards and commissions, their officers, agents, servants and 

employees, including volunteers. Further, and a result of any such claims, 

lawsuits and demands, the Lessor agrees to investigate, handle, respond to, 

provide defense for and defend any such claims, demands or suits related thereto, 

at its sole expense, even if such claim, demand or suit is groundless, false or 

fraudulent. Damages are defined to include, but not be limited to, general, special, 

punitive, exemplary, delay, attorney fees, court costs, fines, penalties, interest, 

and/or expenses.  

 

6.2 Lessee agrees to defend, indemnify, save, and hold harmless the Lessor, their 

officers, agents, servants and employees, including volunteers, from and against 

any and all claims, lawsuits and demands for damages under any theory of 

liability as allowed by law, whether contractual, tortuous, or implied, arising from 

this agreement, whether for breach of contract, injury or death to any person, or 

for the damage, loss or destruction of any property, including loss of use, which 

may occur or in any way grow out of any breach, act or omission, whether 

intentional or unintentional, and any negligence, or liability of Lessee, its agents, 

servants, officers, and/or employees, including volunteers, related to the 

performance or nonperformance of the Agreement herein entered into, except for 



5 

 

losses or injuries occurring as the result of the sole negligence of the Lessor, their 

officers, agents, servants and employees, including volunteers. Further, and a 

result of any such claims, lawsuits and demands, the Lessee agrees to investigate, 

handle, respond to, provide defense for and defend any such claims, demands or 

suits related thereto, at its sole expense, even if such claim, demand or suit is 

groundless, false or fraudulent. Damages are defined to include, but not be limited 

to, general, special, punitive, exemplary, delay, attorney fees, court costs, fines, 

penalties, interest, and/or expenses. 

 

 

 

VII.  INSURANCE 

See “Exhibit A.”  

 

 

VIII. PURPOSE OF LEASE; USE OF THINGS LEASED 

 

8.1. The premises are herein leased to LESSEE to occupy and use for the purpose of 

providing two (2) educational classroom spaces, one (1) cafeteria space for meal service 

for the local HEAD START program.   

 

 8.1.1 LESSEE must use the Leased Premises for secular purposes only and may 

not use the Leased Premises for any purpose not expressly contained herein or for 

any purpose that is unlawful. LESSEE may not use the Leased Premises in a 

manner that will injure or depreciate the Leased Premises.  

 

 8.1.2 LESSOR shall not promote religion in any nature, form or fashion in the 

Leased Premises during the existence of this lease.   

 

IX.  OTHER TERMS AND CONDITIONS 

 

9.1 ASSIGNMENT 

 

The privileges, rights, and obligations herein shall not be assigned, in whole or in part, in 

any manner except by operation of law, without the prior written consent of the 

LESSOR. In case of such assignment or succession so consented to, all of the conditions 

and provisions herein shall apply to the original party and such substituted LESSEE.  

 

9.2 GOVERNING LAW 

 

The validity, interpretation, and performance of this agreement, including all documents 

related thereto, shall be controlled and construed in accordance with the laws of the State 

of Louisiana. The venue of any suit filed in connection with any claim or controversy 

shall be the Thirty-Second Judicial District Court for the Parish of Terrebonne, State of 

Louisiana, or any successor thereto, and all parties hereto submit to the jurisdiction of 

said court. 

 

9.3  NO WAIVER 

 

Failure to strictly and promptly enforce these conditions shall not operate as a waiver of 

either party’s rights. LESSOR expressly reserves the right to always enforce prompt 

payment of rent or to cancel this lease, regardless of any indulgence or extensions 

previously granted. 
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9.4 LEGAL CONSTRUCTION 

 

In case any one or more of the provisions contained in this lease shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 

unenforceability shall not affect any other provisions thereof and this lease shall be 

considered as if such invalid, illegal, or unenforceable provision had never been 

contained in this lease. 

 

9.5 FORCE MAJEURE 

 

The performance of this lease may be suspended and the obligations hereunder excused 

in the event and during the period that such performance is prevented by a cause or 

causes beyond reasonable control of such party. The performance of this lease will be 

suspended and the obligations hereunder excused only until the condition preventing 

performance is remedied. Such conditions shall include, but not be limited to, acts of 

God, acts of war, accident, explosion, fire, flood, riot, sabotage, acts of terrorists, 

unusually severe weather, lack of adequate fuel, or judicial or governmental laws or 

regulations. 

 

X.  NOTICES 

10.1 All notices and other communications pertaining to this Agreement shall be in 

writing and shall be transmitted either by personal hand-delivery (and receipted for) or 

deposited in the United States mail, as certified mail, return receipt requested and postage 

prepaid, to the other party addressed as follows: 

 

 10.1.1 As to LESSOR:  Grace Lutheran Church 

     422 Valhi Boulevard 

     Houma, LA 70360 

 10.1.2 As to LESSEE: Terrebonne Parish Consolidated Government 

     Head Start Program 

     809 Barrow Street 

     Houma, LA 70360  

 

XI. SIGNATURES OF THE PARTIES 

 

11.1 GRACE LUTHERAN CHURCH (LESSOR) 

THUS DONE AND SIGNED on this _____ day of _________________, 2024, before 

me, Notary Public, and in the presence of the undersigned competent witnesses, in the City of 

Houma, Parish of Terrebonne, State of Louisiana, after due reading of the whole.  

 

WITNESSES:     GRACE LUTHERAN CHURCH 

 

 

_______________________   BY: ________________________________ 

Printed:___________________    PASTOR RICHARD D. RUDNIK, 

       AUTHORIZED REPRESENTATIVE 

            

   

__________________________   

Printed:___________________  
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______________________________________ 

NOTARY PUBLIC 

 

 

11.2  TERREBONNE PARISH CONSOLIDATED GOVERNMENT (LESSEE) 

 

THUS DONE AND SIGNED on this _____ day of _________________, 2024, before me, 

Notary Public, and in the presence of the undersigned competent witnesses, in the City of Houma, 

Parish of Terrebonne, State of Louisiana, after due reading of the whole.  

 

WITNESSES:   TERREBONNE PARISH 

CONSOLIDATED GOVERNMENT 

 

 

______________________ BY: ___________________________________________ 

Printed:________________  JASON W. BERGERON, PARISH PRESIDENT 

     OR: NOAH J. LIRETTE, CAO 

        

__________________________   

Printed:___________________  

    

 

______________________________________ 

NOTARY PUBLIC 
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